HOUSE JOURNAL

SEVENTY-NINTH LEGISLATURE, REGULAR SESSION

PROCEEDINGS

EIGHTY-FIRST DAY — SUNDAY, MAY 29, 2005
The house met at 10 a.m. and was called to order by the speaker.

The roll of the house was called and a quorum was announced present
(Record 942).

Present — Mr. Speaker; Allen, A.; Allen, R.; Alonzo; Anchia; Anderson;
Bailey; Baxter; Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.;
Burnam; Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook,
B.; Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes;
Hunter; Hupp; Isett; Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.;
King, P.; King, T.; Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz;
Luna; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon;
Noriega, M.; Oliveira; Olivo; Orr; Otto; Paxton; Pefia; Phillips; Pickett; Pitts;
Puente; Quintanilla; Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman;
Smith, T.; Smith, W.; Smithee; Solis; Solomons; Strama; Straus; Swinford;
Talton; Taylor; Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal;
Vo; West; Wong; Woolley; Zedler.

Absent, Excused — Crabb; Goodman.
Absent — Madden.
The invocation was offered by Representative Hunter, as follows:

Our Father, we are grateful that you have given us, yet again, a new day of
promise and hope for the future. Help us to be mindful that you have called us to
the noble purpose of serving others rather than serving only ourselves or those
just within our own circle of life.

You have reminded us again this session that life is brief for each of us and
that the moments we have on earth to do your will are fleeting in the grand
scheme of time. Strengthen our resolve to do what you have told us that you
want us to do in the pages of your Holy Word—to be honest, and just and
merciful and to walk humbly with you throughout our lives.
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We thank you for blessing each of us with the hope of spending eternity with
you in heaven—if we would truly be one of your steadfast followers in this
life—as the king of kings, the lord of lords, and the prince of peace. In the name
of the Father, the Son, and the Holy Spirit we pray. Amen.

The speaker recognized Representative Hunter who led the house in the
pledges of allegiance to the United States and Texas flags.

LEAVES OF ABSENCE GRANTED

The following member was granted leave of absence for today because of a
death in the family:

Goodman on motion of Nixon.

The following member was granted leave of absence temporarily for today
because of illness:

Crabb on motion of Flynn.
(Madden now present)
HR 2234 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2234, suspending the limitations on
the conferees for SB 1.

HR 2221 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2221, suspending the limitations on
the conferees for HB 3518.

HR 2212 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2212, suspending the limitations on
the conferees for HB 2027.

HR 2213 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2213, suspending the limitations on
the conferees for HB 1772.

HR 2216 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2216, suspending the limitations on
the conferees for HB 2309.

HR 2222 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2222, suspending the limitations on
the conferees for SB 334.
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HR 2199 - ADOPTED
(by Hunter, B. Keffer, Griggs, McReynolds, and Swinford)

Representative Hunter moved to suspend all necessary rules to take up and
consider at this time HR 2199.

The motion prevailed.
The following resolution was laid before the house:

HR 2199, Congratulating the Highland Oaks Church of Christ on their
150th Anniversary.
HR 2199 was adopted.
HR 2200 - ADOPTED
(by Hunter)

Representative Hunter moved to suspend all necessary rules to take up and
consider at this time HR 2200.

The motion prevailed.
The following resolution was laid before the house:

HR 2200, Recognizing the 10th anniversary of Pure Gold and
congratulating each of the members for participating in this outstanding group.

HR 2200 was adopted.
HR 2201 - ADOPTED
(by Hunter)
Representative Hunter moved to suspend all necessary rules to take up and
consider at this time HR 2201.
The motion prevailed.
The following resolution was laid before the house:
HR 2201, Congratulating Jonathan Ardoyno for his graduation from the
Texas School for the Blind and Visually Impaired.
HR 2201 was adopted.
HR 2197 - ADOPTED
(by Hupp)
The following privileged resolution was laid before the house:
HR 2197
BE IT RESOLVED by the House of Representatives of the State of Texas,
79th Legislature, Regular Session, 2005, That House Rule 13, Section 9(a), be
suspended in part as provided by House Rule 13, Section 9(f), to enable the
conference committee appointed to resolve the differences on SB 6, (protective

services; providing penalties), to consider and take action on the following
matters:
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(1) House Rule 13, Section 9(a)(1), is suspended to permit the committee to
change the text of added Section 261.3032, Family Code, so that Section
261.3032 reads as follows:

Sec. 261.3032. INTERFERENCE WITH INVESTIGATION; CRIMINAL
PENALTY. (a) A person commits an offense if, with the intent to interfere with
the department's investigation of a report of abuse or neglect of a child, the
person relocates the person's residence, either temporarily or permanently,
without notifying the department of the address of the person's new residence or
conceals the child and the person's relocation or concealment interferes with the
department's investigation.

(b) An offense under this section is a Class B misdemeanor.

(c) If conduct that constitutes an offense under this section also constitutes
an offense under any other law, the actor may be prosecuted under this section or
the other law.

Explanation: The change is necessary to clarify the elements of the offense.

(2) House Rule 13, Section 9(a)(1), is suspended to permit the committee to
change the text of added Section 264.0091, Family Code, so that Section
261.0091 reads as follows:

Sec. 264.0091. USE OF TELECONFERENCING AND
VIDEOCONFERENCING TECHNOLOGY. Subject to the availability of funds,
the department, in cooperation with district and county courts, shall expand the
use of teleconferencing and videoconferencing to facilitate participation by
medical experts and other individuals in court proceedings.

Explanation: The change is necessary to ensure that the Department of
Family and Protective Services is only required to implement the provisions of
Section 264.0091, Family Code, if the department has funds to implement the
project.

(3) House Rule 13, Section (9)(a)(4), is suspended to permit the committee
to add text to Section 266.004(j), Family Code, so that Section 266.004(j) reads
as follows:

(j) Nothing in this section requires that the identity of a foster parent be
publicly disclosed. Explanation: The change is necessary to clarify that the
section does not require public disclosure of the identity of foster parents.

Explanation: The change is necessary to clarify that the section does not
require public disclosure of the identity of foster parents.

(4) House Rule 13, Section (9)(a)(1), is suspended to permit the committee
to change the text of amended Section 42.056(b), Human Resources Code, so that
Section 42.056(b) reads as follows:

(b) The department shall conduct background and criminal history checks
using:

(1) the information provided under Subsections [Subseetier] (a) and
(a-1);

(2) the information made available by the Department of Public Safety
under Section 411.114, Government Code, or by the Federal Bureau of
Investigation or other criminal justice agency under Section 411.087,
Government Code; and

(3) the department's records of reported abuse and neglect.
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Explanation: The changed text is necessary to ensure that under the bill the
Department of Family and Protective Services may, but is not required to,
complete a background check using information made available by the Federal
Bureau of Investigation.

(5) House Rule 13, Sections (9)(a)(1) and (9)(a)(2) are suspended to permit
the committee to change and omit text in added Section 42.056(¢), Human
Resources Code, so that Section 42.056(e) reads as follows:

(e) If the residential child-care facility does not receive the results of the
background or criminal history check within two working days, the facility may
obtain that information for the facility's employee, subcontractor, or volunteer
directly from the Department of Public Safety. If the information obtained verifies
that the person does not have a criminal record, the facility may allow the person
to have unsupervised client contact until the department has performed the
department's own criminal history check and notified the facility.

Explanation: It is necessary to omit the text to remove a proposed
requirement that under the bill the Department of Family and Protective Services
complete background checks within 24 hours. It is necessary to change the
remaining text to clarify a reference to the omitted 24-hour deadline.

(6) House Rule 13, Section 9(a)(2) is suspended to permit the committee to
omit the following text in added Section 111.001, Government Code:

(10) "Statutory probate court" has the meaning assigned by Section 601,
Texas Probate Code.

Explanation: The change is necessary to conform the language of the bill to
the modification made to the provision of the bill relating to the composition of
the Guardianship Certification Board.

(7) House Rule 13, Section 9(a)(1) is suspended to permit the committee to
change the text of added Section 111.001(b), Government Code, so that Section
111.011(b) reads as follows:

(b) The supreme court shall appoint members under Subsection (a)(1) from
the different geographical areas of this state.

Explanation: The change is necessary to conform the language of the bill to
the modification made to the provision of the bill relating to the composition of
the Guardianship Certification Board.

(8) House Rule 13, Section 9(a)(1) is suspended to permit the committee to
change the text of added Section 111.001(g), Government Code, so that Section
111.011(g) reads as follows:

(g) The members of the board serve for staggered six-year terms, with the
terms of one-third of the members expiring on February 1 of each odd-numbered
year. Board members are not entitled to receive compensation or reimbursement
for expenses.

Explanation: The change is necessary to prohibit members of the
Guardianship Certification Board from receiving reimbursement for expenses
incurred in the performance of their duties.

(9) House Rule 13, Section 9(a)(2), is suspended to permit the committee to
omit text in added Subdivision (5), Section 111.013, Government Code, so that
Subdivision (5) reads as follows:
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(5) uses or receives a substantial amount of tangible goods, services, or
funds from the Office of Court Administration.

Explanation: The change is necessary to conform the language of the bill to
the provision of the bill prohibiting the members of the Guardianship
Certification Board from receiving compensation or reimbursement for expenses.

(10) House Rule 13, Section 9(a)(1), is suspended to permit the committee
to change the text of added Section 111.015(c), Government Code, so that
Section 111.015(c) reads as follows:

(c) If the director has knowledge that a potential ground for removal exists,
the director shall notify the presiding officer of the board of the potential ground.
The presiding officer shall then notify the chief justice of the supreme court that a
potential ground for removal exists. If the potential ground for removal involves
the presiding officer, the director shall notify the next highest ranking officer of
the board, who shall then notify the chief justice of the supreme court that a
potential ground for removal exists.

Explanation: The change is necessary to enable the director to notify the
appropriate appointing official regarding the existence of a potential ground for
removal of a board member.

(11) House Rule 13, Section 9(a)(2), is suspended to permit the committee to
omit the following text in added Section 111.017, Government Code:

(c) A person appointed to the board is entitled to reimbursement, as provided
by the General Appropriations Act, for the travel expenses incurred in attending
the training program regardless of whether the attendance at the program occurs
before or after the person qualifies for office.

Explanation: The change is necessary to conform the language of the bill to
the provision of the bill prohibiting the members of the Guardianship
Certification Board from receiving compensation or reimbursement for expenses.

(12) House Rule 13, Sections 9(a)(2), is suspended to permit the committee
to omit text in added Section 111.023, Government Code, so that Section 111.023
reads as follows:

Sec. 111.023. QUALIFICATIONS AND STANDARDS OF CONDUCT
INFORMATION. The director shall provide to members of the board, as often as
necessary, information regarding the requirements for office under this chapter,
including information regarding a person's responsibilities under applicable laws
relating to standards of conduct for state officers.

Explanation: The change is necessary to prohibit the director from
delegating to another individual the director's duty under this section to provide
information to board members regarding the requirements for holding office and
to reflect the removal of references to the hiring of employees, other than the
director, that are made throughout added Chapter 111, Government Code.

(13) House Rule 13, Section 9(a)(4), is suspended to permit the committee
to add additional text as Subsection (f), Section 111.042, Government Code, to
read as follows and to reletter existing Subsection (f) and subsequent subsections
appropriately:
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(f) An employee of the Department of Aging and Disability Services who is
applying for a certificate under this section to provide guardianship services to a
ward of the department is exempt from payment of an application fee required by
this section.

Explanation: The added text is necessary to provide an exemption from
payment of application fees to employees of the Department of Aging and
Disability Services applying for a certificate to provide guardianship services on
behalf of the department.

Suspending limitations on conference committee jurisdiction, SB 6.

(Chisum in the chair)
HR 2197 was adopted.
SB 6 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Hupp submitted the conference committee report on SB 6.

Representative Hupp moved to adopt the conference committee report on
SB 6.

(Speaker in the chair)
A record vote was requested.

The motion to adopt the conference committee report on SB 6 prevailed by
(Record 943): 124 Yeas, 20 Nays, 3 Present, not voting.

Yeas — Allen, A.; Allen, R.; Anderson; Bailey; Baxter; Berman; Blake;
Bohac; Bonnen; Branch; Brown, F.; Callegari; Campbell; Casteel; Castro;
Chavez; Chisum; Cook, B.; Cook, R.; Corte; Crownover; Davis, J.; Dawson;
Delisi; Denny; Deshotel; Driver; Dukes; Dunnam; Edwards; Eiland; Eissler;
Elkins; Escobar; Farabee; Flores; Flynn; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamilton;
Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Hilderbran; Hill; Hodge;
Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jackson; Jones,
D.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee; Kuempel,
Laney; Laubenberg; Luna; Madden; Martinez Fischer; McCall; McClendon;
McReynolds; Menendez; Miller; Morrison; Mowery; Naishtat; Nixon; Oliveira;
Olivo; Orr; Otto; Paxton; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond,
Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee;
Solis; Solomons; Strama; Straus; Swinford; Taylor; Truitt; Turner; Uresti; Van
Arsdale; Villarreal; Vo; West; Wong; Woolley; Zedler.

Nays — Alonzo; Anchia; Brown, B.; Coleman; Davis, Y.; Dutton; Farrar;
Frost; Gallego; Herrero; Hochberg; Jones, J.; Leibowitz; Martinez; Merritt;
Noriega, M.; Pefia; Talton; Thompson; Veasey.

Present, not voting — Mr. Speaker(C); Burnam; Moreno, P.

Absent, Excused — Crabb; Goodman.
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STATEMENT OF VOTE
I was shown voting no on Record No. 943. I intended to vote yes.

Veasey

REASON FOR VOTE
Though SB 6 contains several improvements to the current system, I
disagree with the privatization provisions of the bill.

Gallego
HR 2236 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
chair announced the introduction of HR 2236, suspending the limitations on the
conferees for HB 3526.

HCR 231 - ADOPTED
(by Craddick)

Representative West moved to suspend all necessary rules to take up and
consider at this time HCR 231.

The motion prevailed.
The following resolution was laid before the house:
HCR 231, In memory of the Honorable Pat McKinney Baskin of Midland.
HCR 231 was unanimously adopted by a rising vote.
HB 969 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Keel submitted the following conference committee report
on HB 969 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 969 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Hinojosa Keel
Duncan Bonnen
Whitmire Escobar
Gattis
Pefia
On the part of the senate On the part of the house

HB 969, A bill to be entitled An Act relating to court orders for discovery in
a criminal case and to certain time limits on and the consequences of a delay in
the prosecution of a criminal case.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article 39.14(a), Code of Criminal Procedure, is amended to
read as follows:

(a) Upon motion of the defendant showing good cause therefor and upon
notice to the other parties, the court in which an action is pending shall [rey]
order the State before or during trial of a criminal action therein pending or on
trial to produce and permit the inspection and copying or photographing by or on
behalf of the defendant of any designated documents, papers, written statement of
the defendant, (except written statements of witnesses and except the work
product of counsel in the case and their investigators and their notes or report),
books, accounts, letters, photographs, objects or tangible things not privileged,
which constitute or contain evidence material to any matter involved in the action
and which are in the possession, custody or control of the State or any of its
agencies. The order shall specify the time, place and manner of making the
inspection and taking the copies and photographs of any of the aforementioned
documents or tangible evidence; provided, however, that the rights herein granted
shall not extend to written communications between the State or any of its agents
or representatives or employees. Nothing in this Act shall authorize the removal
of such evidence from the possession of the State, and any inspection shall be in
the presence of a representative of the State.

SECTION 2. Article 32A.02, Code of Criminal Procedure, is repealed.

SECTION 3. The change in law made by Article 39.14(a), Code of
Criminal Procedure, as amended by this Act, applies to a motion for discovery
filed on or after the effective date of this Act. A motion for discovery filed before
the effective date of this Act is covered by the law in effect on the date the motion
is filed, and the former law is continued in effect for that purpose.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Keel moved to adopt the conference committee report on
HB 969.

A record vote was requested.

The motion to adopt the conference committee report on HB 969 prevailed
by (Record 944): 144 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel;
Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar;
Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes;
Hunter; Hupp; Isett; Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.;
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King, P.; King, T.; Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz;
Luna; Madden; Martinez; McCall; McClendon; McReynolds; Menendez; Merritt;
Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira;
Olivo; Orr; Otto; Paxton; Pefia; Phillips; Pickett; Pitts; Puente; Quintanilla;
Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith,
W.; Smithee; Solis; Solomons; Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo; West;
Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Crabb; Goodman.

Absent — Cook, R.; Martinez Fischer.
STATEMENTS OF VOTE

When Record No. 944 was taken, I was in the house but away from my
desk. I would have voted yes.

R. Cook

When Record No. 944 was taken, my vote failed to register. I would have
voted yes.

Martinez Fischer
(Phillips in the chair)

HR 2054 - ADOPTED
(by Hamric)

Representative Hamric moved to suspend all necessary rules to take up and
consider at this time HR 2054.

The motion prevailed.
The following resolution was laid before the house:

HR 2054, Granting State Representative Mary Denny and Norman Tolpo
permission to use the chamber of the Texas House of Representatives on May 6,
2005, for their wedding ceremony.

HR 2054 was read and was adopted.
(Speaker in the chair)

HR 2234 - ADOPTED
(by Pitts)

The following privileged resolution was laid before the house:

HR 2234, suspending the limitations on conference committee jurisdiction
for SB 1, the general appropriations bill.

Representative Coleman moved to extend speaking time for HR 2234.



Sunday, May 29, 2005 HOUSE JOURNAL — 8l1st Day 5309

A record vote was requested.

The motion to extend time prevailed by (Record 945): 138 Yeas, 0 Nays, 1
Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.; Cook, R.;
Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel;
Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar;
Farabee; Farrar; Flores; Flynn; Gattis; Geren; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Griggs; Guillen; Haggerty; Hamilton; Hamric;
Harper-Brown; Hartnett; Herrero; Hilderbran; Hill; Hochberg; Homer; Hope;
Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jackson; Jones, D.; Jones, J.;
Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee; Kuempel;
Laney; Laubenberg, Leibowitz; Luna; Madden; Martinez; Martinez Fischer;
McCall; McClendon; McReynolds; Menendez; Merritt; Miller; Moreno, P.;
Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo; Orr; Paxton;
Peiia; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond; Reyna; Riddle;
Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee; Solis;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Uresti; Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Crabb; Goodman.

Absent — Callegari; Frost; Gallego; Grusendorf; Hardcastle; Hegar; Hodge;
Otto.

STATEMENT OF VOTE

When Record No. 945 was taken, my vote failed to register. I would have
voted yes.

Gallego
HR 2234 was adopted.
LEAVE OF ABSENCE GRANTED

The following member was granted leave of absence temporarily for today
because of important business in the district:

Smithee on motion of Swinford.
SB 1 - ADOPTION OF CONFERENCE COMMITTEE REPORT
Representative Pitts submitted the conference committee report on SB 1.

Representative Pitts moved to adopt the conference committee report on
SB 1.

A record vote was requested.

The motion to adopt the conference committee report on SB 1 prevailed by
(Record 946): 104 Yeas, 40 Nays, 1 Present, not voting.
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Yeas — Allen, R.; Anderson; Bailey; Baxter; Berman; Blake; Bohac;
Bonnen; Branch; Brown, B.; Brown, F.; Callegari; Campbell; Casteel, Chavez;
Chisum; Cook, B.; Cook, R.; Corte; Crownover; Davis, J.; Dawson; Delisi;
Denny; Deshotel; Driver; Dukes; Dutton; Edwards; Eiland; Eissler; Elkins;
Farabee; Flores; Flynn; Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles;
Goolsby; Griggs; Guillen; Haggerty; Hamilton; Hamric; Hardcastle; Hegar; Hill;
Homer; Hope; Hopson; Howard; Hunter; Hupp; Isett; Jackson; Jones, D.; Keel;
Keffer, J.; King, P.; Kolkhorst; Krusee; Laney; Luna; Madden; Martinez; McCall,
McClendon; McReynolds; Menendez; Merritt; Miller; Morrison; Mowery;
Nixon; Orr; Otto; Pefia; Pickett; Pitts; Puente; Quintanilla; Reyna; Riddle; Ritter;
Rose; Smith, T.; Smith, W.; Solis; Solomons; Strama; Straus; Swinford; Taylor;
Truitt; Turner; Uresti; Van Arsdale; Villarreal; West; Wong; Woolley; Zedler.

Nays — Allen, A.; Alonzo; Anchia; Burnam; Castro; Coleman; Davis, Y.;
Dunnam; Escobar; Farrar; Frost; Gallego, Harper-Brown; Hartnett; Herrero;
Hilderbran; Hochberg; Hodge; Hughes; Jones, J.; Keffer, B.; King, T.; Kuempel;
Laubenberg; Leibowitz; Martinez Fischer; Moreno, P.; Naishtat; Noriega, M.;
Oliveira; Olivo; Paxton; Phillips; Raymond; Rodriguez; Seaman; Talton;
Thompson; Veasey; Vo.

Present, not voting — Mr. Speaker(C).

Absent, Excused — Crabb; Goodman; Smithee.

Absent — Grusendorf.

The speaker stated that SB 1 was passed subject to the provisions of
Article III, Section 49a of the Texas Constitution.

STATEMENTS OF VOTE

When Record No. 946 was taken, I was temporarily out of the house
chamber. I would have voted yes.

Grusendorf

I was shown voting yes on Record No. 946. I intended to vote no.

Howard

I was shown voting no on Record No. 946. I intended to vote yes.
Kuempel

I was shown voting yes on Record No. 946. I intended to vote no.
Riddle

REASON FOR VOTE

I fully support the budget increases for the Rio Grande College of Sul Ross
State University. However, there are too many other areas where SB 1 falls short:
public education and financial aid for college students are two such areas.

Gallego
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HR 2237 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2237, suspending the limitations on
the conferees for HB 2510.

HR 2239 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2239, suspending the limitations on
the conferees for HB 1068.

HR 2247 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2247, suspending the limitations on
the conferees for SB 14.

HR 2249 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2249, suspending the limitations on
the conferees for HB 2793.

BILLS AND RESOLUTIONS SIGNED BY THE SPEAKER

Notice was given at this time that the speaker had signed bills and
resolutions in the presence of the house (see the addendum to the daily journal,
Signed by the Speaker, House List No. 55).

HR 2198 - ADOPTED
(by Oliveira)

The following privileged resolution was laid before the house:
HR 2198

BE IT RESOLVED by the House of Representatives of the State of Texas,
79th Legislature, Regular Session, 2005, That House Rule 13, Section 9(a), be
suspended in part as provided by House Rule 13, Section 9(f), to enable the
conference committee appointed to resolve the differences on HB 3485 (the
establishment of criminal law hearing officers in Cameron County), to consider
and take action on the following matter:

House Rule 13, Section 9(a)(2), is suspended to permit the committee to
omit text in added Section 54.1352, Government Code, by striking proposed
Subsection (c) of that section and relettering the subsequent subsection of that
section accordingly.

Explanation: The change is necessary to allow a criminal law hearing officer
appointed in Cameron County under Subchapter BB, Chapter 54, Government
Code, to engage in the private practice of law and to serve as a mediator or
arbitrator or otherwise participate as a neutral party in an alternative dispute
resolution proceeding.

HR 2198 was adopted.
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HB 3485 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Oliveira submitted the following conference committee
report on HB 3485 :

Austin, Texas, May 29, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 3485 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Lucio Oliveira

Harris Escobar

Shapleigh Solis

Wentworth F. Brown

On the part of the senate On the part of the house

HB 3485, A bill to be entitled An Act relating to the establishment of
criminal law hearing officers in Cameron County.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 54, Government Code, is amended by adding
Subchapter BB to read as follows:

SUBCHAPTER BB. CRIMINAL LAW HEARING OFFICERS IN CAMERON
COUNTY

Sec. 54.1351. APPLICATION OF SUBCHAPTER. This subchapter applies
to Cameron County.

Sec. 54.1352. APPOINTMENT. (a) A majority of the members of a board
composed of the judges of the district courts and statutory county courts of
Cameron County may appoint not more than two criminal law hearing officers to
perform the duties authorized by this subchapter.

(b) A criminal law hearing officer appointed under this subchapter serves at
the pleasure of the board and may be terminated at any time in the same manner
as appointed.

(c) A criminal law hearing officer is subject to proceedings under Section
1-a, Article V, Texas Constitution.

Sec. 54.1353. QUALIFICATIONS. To be eligible for appointment as a
criminal law hearing officer under this subchapter, a person must:

(1) be a resident of Cameron County;

(2) be eligible to vote in this state and in Cameron County;

(3) be at least 30 years of age;

(4) be alicensed attorney with at least four years' experience; and
(5) have the other qualifications required by the board.

Sec. 54.1354. COMPENSATION. (a) A criminal law hearing officer is
entitled to a salary in the amount set by the commissioners court.
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(b) The salary is paid from the county fund available for payment of
officers' salaries.

Sec. 54.1355. OATH. A criminal law hearing officer must take the
constitutional oath of office required of appointed officers of this state.

Sec. 54.1356. CRIMINAL JURISDICTION. (a) A criminal law hearing
officer appointed under this subchapter has limited concurrent jurisdiction over
criminal cases filed in the district courts, statutory county courts, and justice
courts of the county. The jurisdiction of the criminal law hearing officer is limited
to:

(1) determining probable cause for further detention of any person
detained on a criminal complaint, information, or indictment filed in the district
courts, statutory county courts, or justice courts of the county;

(2) committing the defendant to jail, discharging the defendant from
custody, or admitting the defendant to bail, as the law and facts of the case

require;

(3) issuing search warrants and arrest warrants as provided by law for
magistrates; and

(4) as to criminal cases filed in justice courts, disposing of cases as
provided by law, other than by trial, and collecting fines and enforcing judgments
and orders of the justice courts in criminal cases.

(b) This section does not limit or impair the jurisdiction of the court in
which the complaint, information, or indictment is filed to review or alter the
decision of the criminal law hearing officer.

(c) In a felony or misdemeanor case punishable by incarceration in the
county jail, a criminal law hearing officer may not dismiss the case, enter a
judgment of acquittal or guilt, or pronounce sentence.

Sec. 54.1357. MENTAL HEALTH JURISDICTION. The judges of the
statutory county courts of Cameron County may authorize a criminal law hearing
officer to serve the probate courts of Cameron County as necessary to hear
emergency mental health matters under Chapter 573, Health and Safety Code. A
criminal law hearing officer has concurrent limited jurisdiction with the probate
courts of the county to hear emergency mental health matters under Chapter 573,
Health and Safety Code. This section does not impair the jurisdiction of the
probate courts to review or alter the decision of the criminal law hearing officer.

Sec. 54.1358. DUTIES AND POWERS. (a) A criminal law hearing officer
shall inform a person arrested of the warnings described by Article 15.17, Code
of Criminal Procedure.

(b) A criminal law hearing officer may determine the amount of bail and
grant bail under Chapter 17, Code of Criminal Procedure, and as otherwise
provided by law.

(c) A criminal law hearing officer may issue a magistrate's order for
emergency apprehension and detention under Chapter 573, Health and Safety
Code, if authorized by the judges of the statutory county courts of Cameron
County and if the criminal law hearing officer makes each finding required by
Section 573.012(b), Health and Safety Code.
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(d) The criminal law hearing officer shall be available, within the time
provided by law following a defendant's arrest, to determine probable cause for
further detention, administer warnings, inform the accused of the pending
charges, and determine all matters pertaining to bail. Criminal law hearing
officers shall be available to review and issue search warrants and arrest warrants
as provided by law.

(e) A criminal law hearing officer may dispose of criminal cases filed in the
justice courts as provided by law, other than by trial, and collect fines and enforce
the judgments and orders of the justice courts in criminal cases.

Sec. 54.1359. JUDICIAL IMMUNITY. A criminal law hearing officer has
the same judicial immunity as a district judge, statutory county court judge, and
justice of the peace.

Sec. 54.1360. SHERIFF. On request of a criminal law hearing officer
appointed under this subchapter, the sheriff, in person or by deputy, shall assist
the criminal law hearing officer.

Sec. 54.1361. CLERK. The district clerk shall perform the statutory duties
necessary for the criminal law hearing officers appointed under this subchapter in
cases filed in a district court or a statutory county court. A person designated to
serve as a clerk of a justice court shall perform the statutory duties necessary for
cases filed in a justice court.

SECTION 2. Atrticle 2.09, Code of Criminal Procedure, is amended to read
as follows:

Art. 2.09. WHO ARE MAGISTRATES. Each of the following officers is a
magistrate within the meaning of this Code: The justices of the Supreme Court,
the judges of the Court of Criminal Appeals, the justices of the Courts of
Appeals, the judges of the District Court, the magistrates appointed by the judges
of the district courts of Bexar County, Dallas County, or Tarrant County that give
preference to criminal cases, the criminal law hearing officers for Harris County
appointed under Subchapter L, Chapter 54, Government Code, the criminal law
hearing officers for Cameron County appointed under Subchapter BB, Chapter
54, Government Code, the magistrates appointed by the judges of the district
courts of Lubbock County or Webb County, the magistrates appointed by the
judges of the criminal district courts of Dallas County or Tarrant County, the
masters appointed by the judges of the district courts and the county courts at law
that give preference to criminal cases in Jefferson County, the magistrates
appointed by the judges of the district courts and the statutory county courts of
Williamson County, the magistrates appointed by the judges of the district courts
and statutory county courts that give preference to criminal cases in Travis
County, the county judges, the judges of the county courts at law, judges of the
county criminal courts, the judges of statutory probate courts, the associate judges
appointed by the judges of the statutory probate courts under Subchapter G,
Chapter 54, Government Code, the justices of the peace, the mayors and
recorders and the judges of the municipal courts of incorporated cities or towns.

SECTION 3. This Act takes effect September 1, 2005.

Representative Oliveira moved to adopt the conference committee report on
HB 3485.
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The motion to adopt the conference committee report on HB 3485 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 2465 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Denny submitted the following conference committee report
on HB 2465 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2465 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Fraser Denny
Duncan Anderson
Williams Bohac
Lucio Chisum
Pickett
On the part of the senate On the part of the house

HB 2465, A bill to be entitled An Act relating to a public hearing conducted
by the secretary of state in regard to the question of approval of a voting system
or voting system equipment for use in elections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 122, Election Code, is amended by
adding Section 122.0371 to read as follows:

Sec. 122.0371. PUBLIC HEARING REQUIRED. (a) After the delivery of
the examiners' reports and before the determination of whether the voting system
or voting system equipment for which an application has been submitted satisfies
the applicable requirements for approval, the secretary of state shall conduct a
public hearing to provide interested persons an opportunity to express their views
for or against the approval of the voting system or voting system equipment being
considered.

(b) Notice of the hearing is given in the manner provided by Chapter 551,
Government Code.

(c) Persons attending the hearing may express their views for or against the
approval of the voting system or voting system equipment either orally, in

writing, or both.
(d) The hearing shall be conducted in accordance with rules adopted by the

secretary of state.
SECTION 2. Section 122.038(a), Election Code, is amended to read as

follows:
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(a) After reviewing the examiners' reports and considering the views
expressed at the public hearing, the secretary of state shall determine whether the
voting system or voting system equipment for which an application has been
submitted satisfies the applicable requirements for approval.

SECTION 3. Subchapter C, Chapter 122, Election Code, is amended by
adding Section 122.0691 to read as follows:

Sec. 122.0691. PUBLIC HEARING REQUIRED. (a) This section applies
only if an examination of the modified design by independent examiners was
conducted.

(b) After the delivery of the examiners' reports and before the determination
of whether the modified design satisfies the applicable requirements for approval,
the secretary of state shall conduct a public hearing in the same manner as for the
initial approval of a system or equipment.

SECTION 4. Section 122.070(a), Election Code, is amended to read as
follows:

(a) After reviewing the examiners' reports and considering the views
expressed at the public hearing, the secretary of state shall determine whether the
modified design satisfies the applicable requirements for approval.

SECTION 5. Subchapter D, Chapter 122, Election Code, is amended by
adding Section 122.0941 to read as follows:

Sec. 122.0941. PUBLIC HEARING REQUIRED. After the delivery of the
examiners' reports and before the determination of whether the reexamined
voting system or voting system equipment satisfies the applicable requirements
for approval, the secretary of state shall conduct a public hearing in the same
manner as for the initial approval of a system or equipment.

SECTION 6. Section 122.095(a), Election Code, is amended to read as
follows:

(a) After reviewing the examiners' reports and considering the views
expressed at the public hearing, the secretary of state shall determine whether the
voting system or voting system equipment subject to reexamination satisfies the
applicable requirements for approval of the system or equipment for use in
elections.

SECTION 7. (a) The changes in law made by this Act to Chapter 122,
Election Code, apply only to an act or proceeding occurring under that chapter on
or after September 1, 2005, and do not affect the status of an examination
conducted by the examiners or a determination made by the secretary of state
under that chapter before September 1, 2005, in regard to approval of voting
systems or equipment.

(b) The acts or proceedings, including all examinations conducted by the
examiners and all determinations made by the secretary of state in regard to
approval of voting systems or equipment, that occurred under Chapter 122,
Election Code, before September 1, 2005, are validated as of the dates the acts or
proceedings occurred.

SECTION 8. An examination conducted or determination made under
Chapter 122, Election Code, before or after the amendments made by this Act,
was and continues to be not subject to Chapter 551, Government Code.
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SECTION 9. This Act takes effect September 1, 2005.

Representative Denny moved to adopt the conference committee report on
HB 2465.

The motion to adopt the conference committee report on HB 2465 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

SB 1830 - RULES SUSPENDED

Representative Luna moved to suspend all necessary rules to consider the
conference committee report on SB 1830 at this time.

The motion prevailed.
SB 1830 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Luna submitted the conference committee report on
SB 1830.

Representative Luna moved to adopt the conference committee report on
SB 1830.

A record vote was requested.

The motion to adopt the conference committee report on SB 1830 prevailed
by (Record 947): 140 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Callegari;
Campbell; Casteel; Chavez; Chisum; Coleman; Cook, B.; Cook, R.; Corte;
Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel; Driver;
Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar; Farabee;
Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamilton;
Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.;
Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden;
Martinez; McCall; McClendon; McReynolds; Menendez; Merritt; Miller;
Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo;
Orr; Otto; Paxton; Pefa; Phillips; Pickett; Pitts; Quintanilla; Raymond; Reyna;
Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Solis; Solomons;
Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Uresti; Van
Arsdale; Villarreal; Vo; West; Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Crabb; Goodman; Smithee.

Absent — Burnam; Castro; Martinez Fischer; Puente; Veasey.
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STATEMENTS OF VOTE

When Record No. 947 was taken, my vote failed to register. I would have
voted yes.

Martinez Fischer

When Record No. 947 was taken, I was in the house but away from my
desk. I would have voted yes.

Veasey
HB 268 - RULES SUSPENDED

Representative Keel moved to suspend all necessary rules to consider the
conference committee report on HB 268 at this time.

The motion prevailed.
HB 268 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Keel submitted the following conference committee report
on HB 268 :

Austin, Texas, May 28, 2005
The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 268 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Hinojosa Keel
Harris Denny
Seliger Hodge
Pefia
Reyna
On the part of the senate On the part of the house

HB 268, A bill to be entitled An Act relating to the qualifications and
appointment of counsel for indigent defendants in capital cases.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2, Article 11.071, Code of Criminal Procedure, is
amended by amending Subsections (c¢) and (d) and adding Subsection (d-1) to
read as follows:

(c) At the earliest practical time, but in no event later than 30 days, after the
convicting court makes the findings required under Subsections (a) and (b), the
convicting court shall appoint competent counsel from the list of qualified
attorneys maintained by the Task Force on Indigent Defense under Subsection
(d)(3), unless the applicant elects to proceed pro se or is represented by retained
counsel. The convicting court may also appoint an attorney to assist an attorney
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appointed as lead counsel in the case. The assisting attorney is not subject to the
guidelines applicable to an attorney appointed as lead counsel. On appointing
counsel under this section, the convicting court shall immediately notify the court
of criminal appeals of the appointment, including in the notice a copy of the
judgment and the name, address, and telephone number of the appointed counsel.
(d)(1) The Task Force on Indigent Defense may [eeurt-ef-eriminal-appeals
shall] adopt guidelines [rales] for the appointment of attorneys as counsel under
this section and may consider the guidelines in determining whether an attorney

is qualified for an appomtment [t-he—eeﬁ*iefmg-ee’cm—m&y—appemt—aﬁ—&&emeyh&s

Indlgent Defense shall determme Whether an attorney is qualified for an
appointment on a case-by-case basis.

(2) The guidelines may include that an attorney appointed as lead
counsel under this section:

(A) be a member of the State Bar of Texas;

(B) exhibit proficiency and commitment to providing quality
representation to defendants in death penalty cases;

(C) have participated in continuing legal education courses or other
training relating to criminal defense in death penalty cases;

(D) have at least five years of experience in criminal trial or
appellate litigation or habeas corpus practice; and

(E) have participated in the preparation of appellate briefs for the
prosecution or defense, or in the drafting of appellate opinions as an attorney for
an appellate court, in felony cases, including homicide cases and other cases
involving an offense punishable as a capital felony or a felony of the first or
second degree.

(3) The Task Force on Indigent Defense shall maintain a list of
attorneys qualified for appointment under this section and make that list available
to a convicting court for the purpose of assisting that court with the appointment
of qualified counsel under this section.

(4) The convicting court may not appoint an attorney as counsel under
this section if the attorney:

(A) has been found by a federal or state court to have rendered
ineffective assistance of counsel during the trial or appeal of any capital case; or
(B) represented the applicant at trial or on direct appeal, unless:
(i) the applicant and the attorney request the appointment on

the record; and
(i) the court finds good cause to make the appointment.

(d-1) The court of criminal appeals may annually review the list of
attorneys qualified for appointment under this section to ensure that the attorneys
included on the list are suitably qualified and proficient to be eligible for
appointment. The court may determine whether an attorney is eligible for
appointment on a case-by-case basis. The court may remove an attorney from the
list if the attorney is determined to be ineligible for appointment.
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SECTION 2. Article 26.052(d), Code of Criminal Procedure, is amended to
read as follows:

(d)(1) The committee shall adopt standards for the qualification of attorneys
to be appointed to represent indigent defendants in capital cases in which the
death penalty is sought.

(2) The standards must require that a trial [an] attorney appointed as

lead counsel to a death penalty case:

(A) be a member of the State Bar of Texas;

(B) exhibit proficiency and commitment to providing quality
representation to defendants in death penalty cases;

(C) have participated in continuing legal education courses or other
training related to criminal defense in death penalty cases;

(D) have not been found by a federal or state court to have
rendered ineffective assistance of counsel during the trial or appeal of any capital
case;

(E) have at least five years of experience in criminal trial or

appellate litigation;
(F) [] have tried felony cases to a verdict as lead prosecutor or

lead defense counsel [a-signifieant-nmberof-felony—eases], including homicide
trials and other trials for offenses punishable as second or first degree felonies or
capital felonies; and
(G) [B)] have previous [#tat] experience as_a member of the
prosecution or defense trial counsel team in:
(i) jury selection in a capital case in which the death penalty is

sought;

(i) the direct examination or cross-examination [use] of [and
ehalengesto] mental health or forensic expert witnesses; and

(iii) the presentation or cross-examination of [)—irvestigating
and—presenting| mitigating evidence at the penalty phase of a homicide [death

penalty| trial[-and

: o A A atey-eases].
(3) The standards must require that an attorney appointed as lead

appellate counsel in the direct appeal of a death penalty case:

(A) be a member of the State Bar of Texas;

(B) exhibit proficiency and commitment to providing quality
representation to defendants in death penalty cases;

(C) have participated in continuing legal education courses or other
training related to criminal defense in death penalty cases;

(D) have not been found by a federal or state court to have
rendered ineffective assistance of counsel during the trial or appeal of any capital
case;

(E) have at least five years of experience in criminal trial or
appellate litigation; and
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(F) have participated in the preparation of appellate briefs for the
prosecution or defense, or in the drafting of appellate opinions as an attorney for
an appellate court, in felony cases, including homicide cases and other cases
involving an offense punishable as a capital felony or a felony of the first or
second degree.

(4) The committee shall prominently post the standards in each district
clerk's office in the region with a list of attorneys qualified for appointment.

(5) [9] Not later than the second anniversary of the date an attorney is
placed on the list of attorneys qualified for appointment in death penalty cases
and each year following the second anniversary, the attorney must present proof
to the committee that the attorney has successfully completed the minimum
continuing legal education requirements of the State Bar of Texas, including a
course or other form of training relating to the defense of death penalty cases. The
committee shall remove the attorney's name from the list of qualified attorneys if
the attorney fails to provide the committee with proof of completion of the
continuing legal education requirements.

SECTION 3. The Task Force on Indigent Defense shall prepare the list of
qualified attorneys required by Section 2(d), Article 11.071, Code of Criminal
Procedure, as amended by this Act, not later than March 1, 2006.

SECTION 4. A convicting court that appoints counsel under Section 2,
Article 11.071, Code of Criminal Procedure, on or after May 1, 2006, shall
appoint the counsel in conformity with this Act. Counsel appointed under Section
2, Article 11.071, Code of Criminal Procedure, before May 1, 2006, must be
appointed in conformity with Section 2, Article 11.071, Code of Criminal
Procedure, as that section existed immediately before that date, and the former
law is continued in effect for that purpose.

SECTION 5. A local selection committee shall amend standards previously
adopted by the committee to conform with the requirements of Article 26.052(d),
Code of Criminal Procedure, as amended by this Act, not later than the 75th day
after the effective date of this Act. An attorney appointed to a death penalty case
on or after the 75th day after the effective date of this Act must meet the
standards adopted in conformity with amended Article 26.052(d). An attorney
appointed to a death penalty case before the 75th day after the effective date of
this Act is covered by the law in effect when the attorney was appointed, and the
former law is continued in effect for that purpose.

SECTION 6. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Keel moved to adopt the conference committee report on
HB 268.

A record vote was requested.

The motion to adopt the conference committee report on HB 268 prevailed
by (Record 948): 143 Yeas, 0 Nays, 1 Present, not voting.
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Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes;
Hunter; Hupp; Isett; Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.;
King, T.; Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna;
Madden; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon;
Noriega, M.; Oliveira; Olivo; Orr; Otto; Paxton; Pefia; Phillips; Pickett; Pitts;
Puente; Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.;
Smith, W.; Solis; Solomons; Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo; West;
Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Crabb; Goodman; Smithee.
Absent — King, P.; Quintanilla.
STATEMENTS OF VOTE
I was shown voting yes on Record No. 948. I intended to vote no.
Y. Davis
I was shown voting yes on Record No. 948. I intended to vote no.
Laubenberg
I was shown voting yes on Record No. 948. I intended to vote no.
Thompson
HB 2525 - RULES SUSPENDED

Representative Callegari moved to suspend all necessary rules to consider
the conference committee report on HB 2525 at this time.

The motion prevailed.
(Zedler in the chair)
HB 2525 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Callegari submitted the following conference committee
report on HB 2525 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives
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Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2525 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Lindsay Callegari
Eltife Anderson
Jackson Rodriguez
Whitmire W. Smith
On the part of the senate On the part of the house

HB 2525, A bill to be entitled An Act relating to contracts by governmental
entities for construction projects and related professional services and to public
works performance and payment bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2253.021, Government Code, is amended by adding
Subsection (h) to read as follows:

(h) A reverse auction procedure may not be used to obtain services related
to a public work contract for which a bond is required under this section. In this
subsection, "reverse auction procedure" has the meaning assigned by Section
2155.062 or a procedure similar to that assigned by Section 2155.062.

SECTION 2. Section 2166.2525, Government Code, is amended to read as
follows:

Sec. 2166.2525. DETERMINATION OF CONTRACTING METHOD.
The [ HSe
eaek] method of contracting allowed under this subchapter for design and
construction services is any method provided by Chapter 2264. [In-developing
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SECTION 3. Subtitle F, Title 10, Government Code, is amended by adding
Chapter 2264 to read as follows:
CHAPTER 2264. CONTRACTING AND DELIVERY PROCEDURES FOR
CONSTRUCTION PROJECTS
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 2264.001. DEFINITIONS. In this chapter:

(1) "Architect" means an individual registered as an architect under
Chapter 1051, Occupations Code.

(2) "Engineer" means an individual licensed as an engineer under
Chapter 1001, Occupations Code.

(3) "Facility" means an improvement to real property.

(4) "General conditions" in the context of a contract for the
construction, rehabilitation, alteration, or repair of a facility means on-site
management, administrative personnel, insurance, bonds, equipment, utilities,
and incidental work, including minor field labor and materials.




5324 79th LEGISLATURE — REGULAR SESSION

Sec. 2264.002. APPLICABILITY OF CHAPTER TO GOVERNMENTAL
ENTITIES AND QUASI-GOVERNMENTAL ENTITIES ENGAGED IN
PUBLIC WORKS. This chapter applies to a governmental entity or
quasi-governmental entity authorized by state law to make a public work
contract, including:

(1) a state agency as defined by Section 2151.002, including the Texas
Building and Procurement Commission;
(2) alocal government, including:

(A) acounty;

(B) a municipality;

(C) a special district or authority, including a school district, a
hospital district, a river authority or any other type of water district, and a defense
base development authority established under Chapter 379B, Local Government
Code; and

(D) any other political subdivision of this state; and
(3) a public junior college as defined by Section 61.003, Education

Code.

Sec. 2264.003. CONFLICT OF LAWS; REQUIREMENT TO FOLLOW
PROCEDURES OF THIS CHAPTER. (a) Except as provided by this section,
this chapter prevails over any other law relating to public works contracts.

(b) This chapter does not prevail over a conflicting provision in a law
relating to contracting with a historically underutilized business.

(¢) This chapter does not prevail over a conflicting provision in:

(1) a charter of a home-rule municipality; or

(2) arule of a county, river authority or any other type of water district,
or defense base development authority that requires the use of competitive
bidding.

(d) The governing body of a municipality, county, river authority, or
defense base development authority to which Subsection (¢) applies may elect to
have this chapter overrule the conflicting provision in the charter or rule.

Sec. 2264.004. EXEMPTION: TEXAS DEPARTMENT OF

TRANSPORTATION. This chapter does not apply to a contract entered into by
the Texas Department of Transportation.
[Sections 2264.005-2264.050 reserved for expansion]
SUBCHAPTER B. GENERAL POWERS AND DUTIES

Sec. 2264.051. RULES. A governmental entity may adopt rules as
necessary to implement this chapter.

Sec. 2264.052. DELEGATION OF AUTHORITY. (a) The governing body
of a governmental entity may delegate its authority under this chapter regarding
an action authorized or required by this chapter to a designated representative,
committee, or other person.

(b) The entity shall provide notice of the delegation and the limits of the
delegation in the request for bids, proposals, or qualifications or in an addendum

to the request.
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(c) If the entity fails to provide notice under Subsection (b), a ranking
selection, or evaluation of bids, proposals, or qualifications for construction
services other than by the entity's governing body in an open public meeting is
advisory only.

Sec. 2264.053. RIGHT TO WORK. (a) This section applies to a
governmental entity when the governmental entity is engaged in:

(1) procuring goods or services under this chapter;

(2) awarding a contract under this chapter; or

(3) overseeing procurement or construction for a public work or public
improvement under this chapter.

(b) In engaging in an activity to which this section applies, a governmental

entity:

(1) may not consider whether a person is a member of or has another
relationship with any organization; and

(2) shall ensure that its bid specifications and any subsequent contract
or other agreement do not deny or diminish the right of a person to work because
of the person's membership or other relationship status with respect to an
organization.

[Sections 2264.054-2264.100 reserved for expansion]
SUBCHAPTER C. GENERAL CONTRACTING PROCEDURES

Sec. 2264.101. CRITERIA TO CONSIDER. In determining the award of a

contract under this chapter, the governmental entity may consider:

(1) the purchase price;

(2) the reputation of the offeror and the offeror's goods or services;

(3) the quality of the offeror's goods or services;

(4) the extent to which the goods or services meet the governmental
entity's needs;

(5) the offeror's past relationship with the governmental entity;

(6) the impact on the ability of the governmental entity to comply with
rules relating to historically underutilized businesses;

(7) the total long-term cost to the governmental entity to acquire the
offeror's goods or services; and

(8) any other relevant factor specifically listed in the request for bids,
proposals, or qualifications.

Sec. 2264.102. USING METHOD OTHER THAN COMPETITIVE
BIDDING FOR CONSTRUCTION SERVICES; EVALUATION OF
PROPOSALS. (a) The governing body of a governmental entity that considers a
construction contract using a method authorized by this chapter other than
competitive bidding must, before advertising, determine which method provides
the best value for the governmental entity.

(b) The governmental entity shall base its selection among offerors on
applicable criteria listed in Section 2264.101. The governmental entity shall
publish in the request for proposals or qualifications the criteria that will be used
to evaluate the offerors.
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(c) The governmental entity shall document the basis of its selection and
shall make the evaluations public not later than the seventh day after the date the
contract is awarded.

Sec. 2264.103. ARCHITECT OR ENGINEER SERVICES. (a) An
architect or engineer required to be selected or designated under this chapter has
full responsibility for complying with Chapter 1001 or 1051, Occupations Code,
as applicable.

(b) If the selected or designated architect or engineer is not a full-time
employee of the governmental entity, the governmental entity shall select the
architect or engineer on the basis of demonstrated competence and qualifications
as provided by Section 2254.004.

Sec. 2264.104. RESPONSIBILITIES OF CONTRACTORS. In the context
of a contract for the construction, rehabilitation, alteration, or repair of a facility
under this chapter, a contractor is a sole proprietorship, partnership, corporation,
or other legal entity that assumes the risk for constructing, rehabilitating, altering,
or repairing all or part of the facility at the contracted price.

Sec. 2264.105. COMPETITIVE BIDDING. (a) Except as otherwise
provided by this chapter or other law, a governmental entity may contract for the
construction, alteration, rehabilitation, or repair of a facility only after the entity
advertises for bids for the contract in a manner prescribed by law, receives sealed
competitive bids, and awards the contract to:

(1) the lowest responsible bidder; or

(2) the bidder offering the best value to the governmental entity
according to the selection criteria established by the governmental entity in the
request for bids.

(b) The governmental entity shall document the basis of its selection and
shall make the evaluations public not later than the seventh day after the date the
contract is awarded.

Sec. 2264.106. APPLICABILITY OF OTHER COMPETITIVE BIDDING
LAW TO CERTAIN LOCAL GOVERNMENTAL ENTITIES. Except as
otherwise specifically provided by this section, Subchapter B, Chapter 271, Local
Government Code, does not apply to a competitive bidding process made under
this chapter. Sections 271.026, 271.027(a), and 271.0275, Local Government
Code, apply to a competitive bidding process made under this chapter by a
governmental entity as defined by Section 271.021, Local Government Code.

Sec. 2264.107. USE OF ARCHITECT OR ENGINEER. The governmental
entity shall select or designate an architect or engineer in accordance with
Chapter 1001 or 1051, Occupations Code, as applicable, to prepare the
construction documents required for a project to be awarded by competitive
bidding.

Sec. 2264.108. USE OF OTHER PROFESSIONAL SERVICES. (a) The
governmental entity shall provide or contract for, independently of the contractor,
the construction materials engineering, testing, and inspection services and the
verification testing services necessary for acceptance of the facility by the
governmental entity under this subchapter.
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(b) The governmental entity shall select the services for which it contracts
under this section in accordance with Section 2254.004.

[Sections 2264.109-2264.150 reserved for expansion]

SUBCHAPTER D. COMPETITIVE SEALED PROPOSAL METHOD

Sec. 2264.151. SELECTING CONTRACTOR FOR CONSTRUCTION
SERVICES THROUGH COMPETITIVE SEALED PROPOSALS. A
governmental entity may use the competitive sealed proposal method to select a
contractor for the construction, rehabilitation, alteration, or repair of a facility. In
selecting a contractor through competitive sealed proposals, a governmental
entity shall follow the procedures provided by this subchapter.

Sec. 2264.152. USE OF ARCHITECT OR ENGINEER. The governmental
entity shall select or designate an architect or engineer to prepare construction
documents for the project.

Sec. 2264.153. USE OF OTHER PROFESSIONAL SERVICES. (a) The
governmental entity shall provide or contract for, independently of the contractor,
the construction materials engineering, testing, and inspection services and the
verification testing services necessary for acceptance of the facility by the
governmental entity.

(b) The governmental entity shall select the services for which it contracts
under this section in accordance with Section 2254.004.

Sec. 2264.154. PREPARATION OF REQUEST. (a) The governmental
entity shall prepare a request for competitive sealed proposals that includes
construction documents, selection criteria, estimated budget, project scope,
estimated project completion date, and other information that a contractor may
require to respond to the request.

(b) The governmental entity shall state in the request for proposals the
selection criteria that will be used in selecting the successful offeror.

Sec. 2264.155. EVALUATION OF OFFERORS. (a) The governmental
entity shall receive, publicly open, and read aloud the names of the offerors.

(b) Not later than the 45th day after the date of opening the proposals, the
governmental entity shall evaluate and rank each proposal submitted in relation to
the published selection criteria.

Sec. 2264.156. SELECTION OF OFFEROR. (a) The governmental entity
shall select the offeror that offers the best value for the governmental entity based
on the published selection criteria and on its ranking evaluation. In determining
best value for the governmental entity, the governmental entity is not restricted to
considering price alone but may consider any other factor stated in the selection
criteria.

(b) The governmental entity shall first attempt to negotiate a contract with
the selected offeror. The governmental entity and its engineer or architect may
discuss with the selected offeror options for a scope or time modification and any
price change associated with the modification.

(c) If the governmental entity is unable to negotiate a contract with the
selected offeror, the governmental entity shall, formally and in writing, end
negotiations with that offeror and proceed to the next offeror in the order of the
selection ranking until a contract is reached or all proposals are rejected.




5328 79th LEGISLATURE — REGULAR SESSION

[Sections 2264.157-2264.200 reserved for expansion]
SUBCHAPTER E. CONSTRUCTION MANAGER-AGENT METHOD

Sec. 2264.201. CONTRACTS FOR FACILITIES: CONSTRUCTION
MANAGER-AGENT SERVICES. (a) A construction manager-agent is a sole
proprietorship, partnership, corporation, or other legal entity that provides
consultation services to the governmental entity regarding construction,
rehabilitation, alteration, or repair of a facility.

(b) A governmental entity may retain a construction manager-agent for
assistance in the construction, rehabilitation, alteration, or repair of a facility only
as provided by this subchapter.

Sec. 2264.202. CONTRACT PROVISIONS OF CONSTRUCTION
MANAGER-AGENT. (a) The contract between the governmental entity and the
construction manager-agent may require the construction manager-agent to
provide:

(1) administrative personnel;

(2) equipment necessary to perform duties under this subchapter;
(3) on-site management; and

(4) other services specified in the contract.

(b) A construction manager-agent may not self-perform any aspect of the
construction, rehabilitation, alteration, or repair of the facility.

Sec. 2264.203. FIDUCIARY CAPACITY OF CONSTRUCTION
MANAGER-AGENT. A construction manager-agent represents the
governmental entity in a fiduciary capacity.

Sec. 2264.204. USE OF ARCHITECT OR ENGINEER. (a) On or before
the selection of a construction manager-agent, the governmental entity shall select
or designate an architect or engineer to prepare the construction documents for
the project.

(b) The governmental entity's architect or engineer may not serve, alone or
in combination with another person, as the construction manager-agent unless the
architect or engineer is hired to serve as the construction manager-agent under a
separate or concurrent selection process conducted in accordance with this
subchapter. This subsection does not prohibit the governmental entity's architect
or engineer from providing customary construction phase services under the
architect's or engineer's original professional service agreement in accordance
with applicable licensing laws.

(c) To the extent that the construction manager-agent's services are defined
as part of the practice of engineering or architecture under Chapter 1001 or 1051,
Occupations Code, those services must be conducted by a person licensed under
the applicable chapter.

Sec. 2264.205. USE OF OTHER PROFESSIONAL SERVICES. (a) The
governmental entity or the construction manager-agent shall procure,
independently of the contractor, the construction materials engineering, testing,
and inspection services and the verification testing services necessary for
acceptance of the facility by the governmental entity.
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(b) The governmental entity or the construction manager-agent shall select
the services for which it contracts under this section in accordance with Section
2254.004.

Sec. 2264.206. SELECTION OF CONSTRUCTION MANAGER-AGENT.
A governmental entity shall select a construction manager-agent on the basis of
demonstrated competence and qualifications in the same manner as provided for
the selection of engineers or architects under Section 2254.004.

Sec. 2264.207. SELECTION OF CONTRACTORS. A governmental entity
using the construction manager-agent method shall procure, in accordance with
applicable law and in any manner authorized by this chapter, a general contractor,
trade contractors, or subcontractors who will serve as the prime contractor for
their specific portion of the work.

[Sections 2264.208-2264.250 reserved for expansion]

SUBCHAPTER F. CONSTRUCTION MANAGER-AT-RISK METHOD

Sec. 2264.251. CONTRACTS FOR FACILITIES: CONSTRUCTION
MANAGER-AT-RISK. (a) A construction manager-at-risk is a sole
proprietorship, partnership, corporation, or other legal entity that assumes the risk
for construction, rehabilitation, alteration, or repair of a facility at the contracted
price as a general contractor and provides consultation to the governmental entity
regarding construction during and after the design of the facility.

(b) A governmental entity may use the construction manager-at-risk method
in selecting a general contractor for the construction, rehabilitation, alteration, or
repair of a facility only as provided by this subchapter.

Sec. 2264.252. USE OF ARCHITECT OR ENGINEER. (a) On or before
the selection of a construction manager-at-risk, the governmental entity shall
select or designate an architect or engineer to prepare the construction documents
for the project.

(b) The governmental entity's engineer or architect for a project may not
serve, alone or in combination with another person, as the construction
manager-at-risk unless the architect or engineer is hired to serve as the
construction manager-at-risk under a separate or concurrent selection process
conducted in accordance with this subchapter. This subsection does not prohibit
the governmental entity's architect or engineer from providing customary
construction phase services under the architect's or engineer's original
professional service agreement in accordance with applicable licensing laws.

Sec. 2264.253. USE OF OTHER PROFESSIONAL SERVICES. (a) The
governmental entity shall provide or contract for, independently of the
construction manager-at-risk, the construction materials engineering, testing, and
inspection services and the verification testing services necessary for acceptance
of the facility by the governmental entity.

(b) The governmental entity shall select the services for which it contracts
under this section in accordance with Section 2254.004.

Sec. 2264.254. SELECTION PROCESS. (a) The governmental entity shall
select the construction manager-at-risk in a one-step or two-step process.




5330 79th LEGISLATURE — REGULAR SESSION

(b) The governmental entity shall prepare a single request for proposals, in
the case of a one-step process, and an initial request for qualifications, in the case
of a two-step process, that includes:

(1) general information on the project site, project scope, schedule,
selection criteria, estimated budget, and the time and place for receipt of the
proposals or qualifications;

(2) a statement as to whether the selection process is a one-step or
two-step process; and

(3) other information that may assist the governmental entity in its
selection of a construction manager-at-risk.

(c¢) The governmental entity shall state the selection criteria in the request
for proposals or qualifications. The selection criteria may include the offeror's
experience, past performance, safety record, proposed personnel and
methodology, and other appropriate factors that demonstrate the capability of the
construction manager-at-risk.

(d) If a one-step process is used, the governmental entity may request, as
part of the offeror's proposal, proposed fees and prices for fulfilling the general
conditions.

(e) If a two-step process is used, the governmental entity may not request
fees or prices in step one. In step two, the governmental entity may request that
five or fewer offerors, selected solely on the basis of qualifications, provide
additional information, including the construction manager-at-risk's proposed fee
and price for fulfilling the general conditions.

(f) At each step, the governmental entity shall receive, publicly open, and
read aloud the names of the offerors. At the appropriate step, the governmental
entity shall also read aloud the fees and prices, if any, stated in each proposal as
the proposal is opened.

(g) Not later than the 45th day after the date of opening the final proposals,
the governmental entity shall evaluate and rank each proposal submitted in
relation to the criteria set forth in the request for proposals.

Sec. 2264.255. SELECTION OF OFFEROR. (a) The governmental entity
shall select the offeror that submits the proposal that offers the best value for the
governmental entity based on the published selection criteria and on its ranking
evaluation.

(b) The governmental entity shall first attempt to negotiate a contract with
the selected offeror.

(c) If the governmental entity is unable to negotiate a satisfactory contract
with the selected offeror, the governmental entity shall, formally and in writing,
end negotiations with that offeror and proceed to negotiate with the next offeror
in the order of the selection ranking until a contract is reached or negotiations
with all ranked offerors end.

Sec. 2264.256. PERFORMANCE OF WORK. (a) A construction
manager-at-risk shall publicly advertise for bids or proposals and receive bids or
proposals from trade contractors or subcontractors for the performance of all
major elements of the work other than the minor work that may be included in the
general conditions.
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(b) A construction manager-at-risk may seek to perform portions of the
work itself if:

(1) the construction manager-at-risk submits its bid or proposal for
those portions of the work in the same manner as all other trade contractors or
subcontractors; and

(2) the governmental entity determines that the construction
manager-at-risk's bid or proposal provides the best value for the governmental
entity.

Sec. 2264.257. REVIEW OF BIDS OR PROPOSALS. (a) The construction
manager-at-risk and the governmental entity shall review all trade contractor or
subcontractor bids or proposals in a manner that does not disclose the contents of
the bid or proposal during the selection process to a person not employed by the
construction manager-at-risk, engineer, architect, or governmental entity. All bids
or proposals shall be made public after the later of the award of the contract or the
seventh day after the date of final selection of bids or proposals.

(b) If the construction manager-at-risk reviews, evaluates, and recommends
to the governmental entity a bid or proposal from a trade contractor or
subcontractor but the governmental entity requires another bid or proposal to be
accepted, the governmental entity shall compensate the construction
manager-at-risk by a change in price, time, or guaranteed maximum cost for any
additional cost and risk that the construction manager-at-risk incurs because of
the governmental entity's requirement that another bid or proposal be accepted.

Sec. 2264.258. DEFAULT; PERFORMANCE OF WORK. If a selected
trade contractor or subcontractor defaults in the performance of its work or fails
to execute a subcontract after being selected in accordance with this subchapter,
the construction manager-at-risk may itself fulfill the contract requirements or
select a replacement trade contractor or subcontractor to fulfill the contract
requirements.

Sec. 2264.259. PERFORMANCE OR PAYMENT BOND. (a) If a fixed
contract amount or guaranteed maximum price has not been determined at the
time the contract is awarded, the penal sums of the performance and payment
bonds delivered to the governmental entity must each be in an amount equal to
the project budget, as specified in the request for proposals or qualifications.

(b) The construction manager-at-risk shall deliver the bonds not later than
the 10th day after the date the construction manager-at-risk executes the contract
unless the construction manager-at-risk furnishes a bid bond or other financial
security acceptable to the governmental entity to ensure that the construction
manager will furnish the required performance and payment bonds when a
guaranteed maximum price is established.

[Sections 2264.260-2264.300 reserved for expansion]
SUBCHAPTER G. DESIGN-BUILD METHOD

Sec. 2264.301. APPLICABILITY OF SUBCHAPTER TO BUILDINGS;
EXCEPTIONS. This subchapter applies only to a facility that is a building or an
associated structure. This subchapter does not apply to:
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(1) a highway, road, street, bridge, utility, water supply project, water
plant, wastewater plant, water and wastewater distribution or conveyance facility,
wharf, dock, airport runway or taxiway, drainage project, or related type of
project associated with civil engineering construction; or

(2) a building or structure that is incidental to a project that is primarily
a civil engineering construction project.

Sec. 2264.302. CONTRACTS FOR BUILDINGS: DESIGN-BUILD. A
governmental entity may use the design-build method for the construction,
rehabilitation, alteration, or repair of a building or associated structure only as
provided by this subchapter. In using that method, the governmental entity shall
enter into a single contract with a design-build firm for the design and
construction of the building or associated structure.

Sec. 2264.303. DESIGN-BUILD FIRMS. A design-build firm under this
subchapter must be a partnership, corporation, or other legal entity or team that
includes an engineer or architect and a construction contractor.

Sec. 2264.304. USE OF ARCHITECT OR ENGINEER. The governmental
entity shall select or designate an architect or engineer independent of the
design-build firm to act as the governmental entity's representative for the
duration of the work on the facility.

Sec. 2264.305. USE OF OTHER PROFESSIONAL SERVICES. (a) The
governmental entity shall provide or contract for, independently of the
design-build firm, the construction materials engineering, testing, and inspection
services and the verification testing services necessary for acceptance of the
facility by the governmental entity.

(b) The governmental entity shall select the services for which it contracts
under this section in accordance with Section 2254.004.

Sec. 2264.306. PREPARATION OF REQUEST. (a) The governmental
entity shall prepare a request for qualifications that includes general information
on the project site, project scope, budget, special systems, selection criteria, and
other information that may assist potential design-build firms in submitting
proposals for the project.

(b) The governmental entity shall also prepare the design criteria package
that includes more detailed information on the project. If the preparation of the
design criteria package requires engineering or architectural services that
constitute the practice of engineering within the meaning of Chapter 1001,
Occupations Code, or the practice of architecture within the meaning of Chapter
1051, Occupations Code, those services shall be provided in accordance with the
applicable law.

(¢) The design criteria package must include a set of documents that
provides sufficient information, including criteria for selection, to permit a
design-build firm to prepare a response to the governmental entity's request for
qualifications and to provide any additional information requested. The design
criteria package must specify criteria the governmental entity considers necessary
to describe the project and may include, as appropriate, the legal description of
the site, survey information concerning the site, interior space requirements,
special material requirements, material quality standards, conceptual criteria for
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the project, special equipment requirements, cost or budget estimates, time
schedules, quality assurance and quality control requirements, site development
requirements, applicable codes and ordinances, provisions for utilities, parking
requirements, and any other requirement.

(d) The governmental entity may not require offerors to submit detailed
engineering or architectural designs as part of a proposal or a response to a
request for qualifications.

Sec. 2264.307. EVALUATION OF DESIGN-BUILD FIRMS. (a) For each
design-build firm that responded to the request for qualifications, the
governmental entity shall evaluate the firm's experience, technical competence,
and capability to perform, the past performance of the firm and members of the
firm, and other appropriate factors submitted by the firm in response to the
request for qualifications, except that cost-related or price-related evaluation
factors are not permitted.

(b) Each firm must certify to the governmental entity that each engineer or
architect that is a member of the firm was selected based on demonstrated
competence and qualifications, in the manner provided by Section 2254.004.

(c) The governmental entity shall qualify a maximum of five responders to
submit proposals that contain additional information and, if the governmental
entity chooses, to interview for final selection.

(d) The governmental entity shall evaluate the additional information
submitted by the offerors on the basis of the selection criteria stated in the request
for qualifications and the results of any interview.

(¢) The governmental entity may request additional information regarding
demonstrated competence and qualifications, considerations of the safety and
long-term durability of the project, the feasibility of implementing the project as
proposed, the ability of the offeror to meet schedules, or costing methodology. As
used in this subsection, "costing methodology" means an offeror's policies on
subcontractor markup, definition of general conditions, range of cost for general
conditions, policies on retainage, policies on contingencies, discount for prompt
payment, and expected staffing for administrative duties. The term does not
include a guaranteed maximum price or bid for overall design or construction.

(f) The governmental entity shall rank each proposal submitted on the basis
of the criteria set forth in the request for qualifications.

Sec. 2264.308. SELECTION OF DESIGN-BUILD FIRM. (a) The
governmental entity shall select the design-build firm that submits the proposal
offering the best value for the governmental entity on the basis of the published
selection criteria and on its ranking evaluations.

(b) The governmental entity shall first attempt to negotiate a contract with
the selected firm.

(c) If the governmental entity is unable to negotiate a satisfactory contract
with the selected firm, the governmental entity shall, formally and in writing, end
all negotiations with that firm and proceed to negotiate with the next firm in the
order of the selection ranking until a contract is reached or negotiations with all
ranked firms end.
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Sec. 2264.309. COMPLETION OF DESIGN AFTER SELECTION. After
selection of the design-build firm, that firm's architects or engineers shall
complete the design and submit all design elements for review and determination
of scope compliance to the governmental entity or governmental entity's architect
or engineer before or concurrently with construction.

Sec. 2264.310. FINAL CONSTRUCTION DOCUMENTS. The
design-build firm shall supply a signed and sealed set of construction documents
for the project to the governmental entity at the conclusion of construction.

Sec. 2264.311. PERFORMANCE OR PAYMENT BOND. (a) A payment
or performance bond is not required and may not provide coverage for the portion
of the design-build contract with the design-build firm under this subchapter that
includes design services only.

(b) If a fixed contract amount or guaranteed maximum price has not been
determined at the time the design-build contract is awarded, the penal sums of the
performance and payment bonds delivered to the governmental entity must each
be in an amount equal to the project budget, as specified in the design criteria
package.

(c) The design-build firm shall deliver the bonds not later than the 10th day
after the date the design-build firm executes the contract unless the design-build
firm furnishes a bid bond or other financial security acceptable to the
governmental entity to ensure that the design-build firm will furnish the required
performance and payment bonds when a guaranteed maximum price is
established.

[Sections 2264.312-2264.350 reserved for expansion]
SUBCHAPTER H. JOB ORDER CONTRACTS METHOD

Sec. 2264.351. JOB ORDER CONTRACTS FOR FACILITIES
CONSTRUCTION OR REPAIR. A governmental entity may award job order
contracts for the minor construction, repair, rehabilitation, or alteration of a
facility if:

(1) the work is of a recurring nature but the delivery times are
indefinite; and

(2) indefinite quantities and orders are awarded substantially on the
basis of predescribed and prepriced tasks.

Sec. 2264.352. CONTRACTUAL UNIT PRICES. The governmental entity
may establish contractual unit prices for a job order contract by:

(1) specifying one or more published construction unit price books and
the applicable divisions or line items; or

(2) providing a list of prepriced work items and requiring the offerors to
propose one or more coefficients or multipliers to be applied to the price book or
prepriced work items as the price proposal.

Sec. 2264.353. COMPETITIVE SEALED PROPOSAL METHOD. (a) A
governmental entity may use the competitive sealed proposal method under
Subchapter D for job order contracts or may award a contract through the use of
an interlocal contract.

(b) The governmental entity shall advertise for, receive, and publicly open
sealed proposals for job order contracts.
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(¢) The governmental entity may require offerors to submit information in
addition to rates, including experience, past performance, and proposed personnel
and methodology.

(d) Unless required by Section 2264.355, a request for a competitive sealed
proposal under this subchapter is not required to include the information required
by Section 2264.154(a).

Sec. 2264.354. AWARDING OF JOB CONTRACTS. The governmental
entity may award job order contracts to one or more job order contractors in
connection with each solicitation of proposals.

Sec. 2264.355. USE OF ARCHITECT OR ENGINEER. If a job order
contract or an order issued under the contract requires architectural or engineering
services that constitute the practice of engineering within the meaning of Chapter
1001, Occupations Code, or the practice of architecture within the meaning of
Chapter 1051, Occupations Code, those services shall be provided in accordance
with applicable law.

Sec. 2264.356. JOB ORDER CONTRACT TERM. (a) A job order contract
is for the base term and with any renewal options that the governmental entity
sets forth in the request for proposals.

(b) If the governmental entity fails to advertise the base term, the base term
may not exceed two years and is not renewable without further advertisement and
solicitation of proposals.

Sec. 2264.357. JOB ORDERS. (a) An order for a job or project under a job
order contract must be signed by the governmental entity's representative and the
contractor.

(b) The order may be:

(1) a fixed price, lump-sum contract based substantially on contractual
unit pricing applied to estimated quantities; or
(2) a unit price order based on the quantities and line items delivered.

Sec. 2264.358. PAYMENT AND PERFORMANCE BONDS. The
contractor shall provide payment and performance bonds, if required by law,
based on the amount or estimated amount of any order.

[Sections 2264.359-2264.400 reserved for expansion]
SUBCHAPTER 1. NOTICE REQUIREMENTS FOR LOCAL
GOVERNMENTS

Sec. 2264.401. NOTICE REQUIREMENTS FOR CERTAIN LOCAL
GOVERNMENTS. (a) For a contract entered into by a defense base development
authority, municipality, or river authority under a method provided by this
chapter, the municipality or authority shall publish notice of the time and place
the bids or proposals or the responses to a request for qualifications will be
received and opened.

(b) The notice must be published in a newspaper of general circulation in
the county in which the defense base development authority's or municipality's
central administrative office is located or in the county in which the greatest
amount of the river authority's territory is located. If there is not a newspaper of
general circulation in that county, the notice shall be published in a newspaper of
general circulation in the county nearest the county seat of the county in which
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the defense base development authority's or municipality's central administrative
office is located or the county seat of the county in which the greatest amount of
the river authority's territory is located.

(c) The notice must be published once each week for at least two weeks
before the deadline for receiving bids, proposals, or responses.

(d) In a two-step procurement process, the time and place the second step
bids, proposals, or responses will be received are not required to be published
separately.

Sec. 2264.402. NOTICE REQUIREMENTS FOR COUNTIES. (a) For a
contract entered into by a county under a method provided by this chapter, the
county shall publish notice of the time and place the bids or proposals or request
for qualifications will be received and opened.

(b) The notice must be published in a newspaper of general circulation in
the county once each week for at least two weeks before the deadline for
receiving bids, proposals, or responses. If there is not a newspaper of general
circulation in the county, the notice shall be:

(1) posted at the courthouse door of the county; and
(2) published in a newspaper of general circulation in the county
nearest the county seat of the county publishing the notice.
[Sections 2264.403-2264.425 reserved for expansion]
SUBCHAPTER J. ENFORCEMENT

Sec. 2264.426. VOID CONTRACT. A contract entered into in violation of
this chapter is void as against public policy.

Sec. 2264.427. DECLARATORY OR INJUNCTIVE RELIEF. (a) This
chapter may be enforced through an action for declaratory or injunctive relief
filed not later than the 30th day after the date on which the contract is awarded.

(b) The injunctive relief provided by this section does not apply to
enforcement of a contract entered into by a state agency that has a formal
administrative appeals process regarding the award of the contract.

SECTION 4. Subchapter D, Chapter 11, Education Code, is amended by
adding Section 11.168 to read as follows:

Sec. 11.168. USE OF DISTRICT RESOURCES PROHIBITED FOR
CERTAIN PURPOSES. The board of trustees of a school district may not enter
into an agreement authorizing the use of school district employees, property, or
resources for the provision of materials or labor for the design, construction, or
renovation of improvements to real property not owned or leased by the district.

SECTION 5. Sections 44.031(a) and (f), Education Code, are amended to
read as follows:

(a) Except as provided by this subchapter, all school district contracts,
except contracts for the purchase of produce or vehicle fuel or a contract made
under Chapter 2264, Government Code, valued at $25,000 or more in the
aggregate for each 12-month period shall be made by the method, of the
following methods, that provides the best value for the district:

(1) competitive bidding;
(2) competitive sealed proposals;
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(3) a request for proposals, for services other than construction
services;

(4) a catalogue purchase as provided by Subchapter B, Chapter 2157,
Government Code;

(5) an interlocal contract;

(6) a method provided by Chapter 2264, Government Code;

g_)[&ées%ﬁﬁb&ﬁd-eeﬂtﬁaet—

[€99] the reverse auction procedure as defined by Section 2155.062(d),
Government Code; or

(8) [9)] the formation of a political subdivision corporation under
Section 304.001, Local Government Code.

(f) This section does not apply to a contract for professional services
rendered, including services of an architect, attorney, engineer, or fiscal agent. A
school district may, at its option, contract for professional services rendered by a
financial consultant or a technology consultant in the manner provided by Section
2254.003, Government Code, in lieu of the methods provided by this section.

SECTION 6. Section 44.901, Education Code, is amended by adding
Subsection (j) to read as follows:

(j) Chapter 2264, Government Code, does not apply to this section.

SECTION 7. Section 51.927, Education Code, is amended by adding
Subsection (k) to read as follows:

(k) Chapter 2264, Government Code, does not apply to this section.

SECTION 8. Section 2166.406, Government Code, is amended by adding
Subsection (k) to read as follows:

(k) Chapter 2264 does not apply to this section.

SECTION 9. Subchapter A, Chapter 2254, Government Code, is amended
by adding Section 2254.007 to read as follows:

Sec. 2254.007. DECLARATORY OR INJUNCTIVE RELIEF. (a) This
subchapter may be enforced through an action for declaratory or injunctive relief
filed not later than the 30th day after the date on which the contract is awarded.

(b) The injunctive relief provided by this section does not apply to
enforcement of a contract entered into by a state agency that has a formal
administrative appeals process regarding the award of the contract.

SECTION 10. Section 252.021(a), Local Government Code, is amended to
read as follows:

(a) Before a municipality may enter into a contract that requires an
expenditure of more than $25,000 from one or more municipal funds, the
municipality must:

(1) comply with the procedure prescribed by this subchapter and
Subchapter C for competitive sealed bidding or competitive sealed proposals;

(2) use the reverse auction procedure, as defined by Section
2155.062(d), Government Code, for purchasing; or
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(3) comply with a method described by Chapter 2264, Government

Code [ : ]
SECTION 11. Chapter 302, Local Government Code, is amended by
adding Section 302.006 to read as follows:

Sec. 302.006. EXEMPTION FROM OTHER CONTRACTING LAW.
Chapter 2264, Government Code, does not apply to this chapter.

SECTION 12. Subchapter E, Chapter 335, Local Government Code, is
amended by adding Section 335.077 to read as follows:

Sec. 335.077. EXEMPTION FROM CONSTRUCTION CONTRACTING
LAW. Chapter 2264, Government Code, does not apply to this chapter.

SECTION 13. Section 22.074, Transportation Code, is amended by adding
Subsection (f) to read as follows:

(f) Chapter 2264, Government Code, does not apply to a joint board whose
constituent agencies are populous home-rule municipalities.

SECTION 14. Section 370.305, Transportation Code, is amended by
adding Subsection (e) to read as follows:

(e) Chapter 2264, Government Code, does not apply to agreements entered
into pursuant to this section.

SECTION 15. Section 431.101(g), Transportation Code, is amended to read
as follows:

(g) A local government corporation [ereated-by—ea—navigation—eistriet] must
comply with all state law related to the design and construction of projects,
including the procurement of design and construction services, that applies to the
local government [revigation-disteiet] that created the corporation.

SECTION 16. Chapter 451, Transportation Code, is amended by adding
Section 451.813 to read as follows:

Sec. 451.813. EXEMPTION FROM OTHER CONTRACTING LAW.
Chapter 2264, Government Code, does not apply to this subchapter, as added by
H.B. No. 2300, Acts of the 79th Legislature, Regular Session, 2005.

SECTION 17. Subchapter C, Chapter 452, Transportation Code, is
amended by adding Section 452.1095 to read as follows:

Sec. 452.1095. EXEMPTION FROM OTHER CONTRACTING LAW
FOR CERTAIN AUTHORITIES. Chapter 2264, Government Code, does not
apply to an authority consisting of one subregion governed by a subregional
board created under Subchapter O.

SECTION 18. Section 60.452, Water Code, as added by Chapter 307, Acts
of the 78th Legislature, Regular Session, 2003, is amended by adding Subsection
(c) to read as follows:

(c) Chapter 2264, Government Code, does not apply to this subchapter.

SECTION 19. The following are repealed:

(1) Sections 44.0312, 44.0315, 44.035-44.041, and 44.043, Education

Code;

(2) Subchapter T, Chapter 51, Education Code;

(3) Sections 2166.2511, 2166.2526, 2166.2531, 2166.2532, 2166.2533,
and 2166.2535, Government Code;

(4) Subchapter H, Chapter 271, Local Government Code; and
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(5) Section 431.101(e), Transportation Code.

SECTION 20. (a) The changes in law made by this Act apply only to a
contract or construction project for which a governmental entity first advertises or
otherwise requests bids, proposals, offers, or qualifications, or makes a similar
solicitation, on or after the effective date of this Act.

(b) A contract or construction project for which a governmental entity first
advertises or otherwise requests bids, proposals, offers, or qualifications, or
makes a similar solicitation, before the effective date of this Act is governed by
the law as it existed immediately before the effective date of this Act, and that
law is continued in effect for that purpose.

SECTION 21. This Act takes effect September 1, 2005.

Representative Callegari moved to adopt the conference committee report on
HB 2525.

The motion to adopt the conference committee report on HB 2525 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

SB 1604 - RULES SUSPENDED

Representative B. Cook moved to suspend all necessary rules to consider the
conference committee report on SB 1604 at this time.

The motion prevailed.
SB 1604 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative B. Cook submitted the following conference committee
report on SB 1604 :

Representative B. Cook moved to adopt the conference committee report on
SB 1604.

The motion to adopt the conference committee report on SB 1604 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 873 - RULES SUSPENDED

Representative Dukes moved to suspend all necessary rules to consider the
conference committee report on HB 873 at this time.

The motion prevailed.
HB 873 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Dukes submitted the following conference committee report
on HB 873 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate
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The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 873 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Lucio Dukes
Ellis, Rodney Giddings
Harris Zedler
Madla Solomons
Elkins
On the part of the senate On the part of the house

HB 873, A bill to be entitled An Act relating to regulation by a property
owners' association of certain displays on property in a residential subdivision.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Chapter 202, Property Code, is amended by adding Section
202.009 to read as follows:

Sec. 202.009. REGULATION OF DISPLAY OF POLITICAL SIGNS. (a)
Except as otherwise provided by this section, a property owners' association may
not enforce or adopt a restrictive covenant that prohibits a property owner from
displaying on the owner's property one or more signs advertising a political
candidate or ballot item for an election:

(1) on or after the 90th day before the date of the election to which the
sign relates; or
(2) before the 10th day after that election date.

(b) This section does not prohibit the enforcement or adoption of a covenant

that:

(1) requires a sign to be ground-mounted; or

(2) limits a property owner to displaying only one sign for each
candidate or ballot item.

(c) This section does not prohibit the enforcement or adoption of a covenant
that prohibits a sign that:

(1) contains roofing material, siding, paving materials, flora, one or
more balloons or lights, or any other similar building, landscaping, or
nonstandard decorative component;

(2) is attached in any way to plant material, a traffic control device, a
light, a trailer, a vehicle, or any other existing structure or object;

(3) includes the painting of architectural surfaces;

(4) threatens the public health or safety;

(5) is larger than four feet by six feet;

(6) violates a law;

(7) contains language, graphics, or any display that would be offensive
to the ordinary person; or

(8) is accompanied by music or other sounds or by streamers or is
otherwise distracting to motorists.
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(d) A property owners' association may remove a sign displayed in
violation of a restrictive covenant permitted by this section.

SECTION 2. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Dukes moved to adopt the conference committee report on
HB 873.

A record vote was requested.

The motion to adopt the conference committee report on HB 873 prevailed
by (Record 949): 138 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Callegari;
Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.; Cook, R.;
Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel;
Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar;
Farabee; Farrar; Flores; Flynn; Frost; Gallego; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamilton;
Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Hunter; Hupp; Isett; Jackson; Jones,
D.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee; Kuempel,
Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez; Martinez Fischer;
McCall; McClendon; McReynolds; Menendez; Merritt; Miller; Moreno, P.;
Morrison; Mowery; Naishtat; Nixon; Oliveira; Olivo; Orr; Otto; Paxton; Pefia;
Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond; Reyna; Riddle; Ritter;
Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Solis; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Uresti; Van Arsdale;
Veasey; Villarreal; Vo; West; Wong; Woolley.

Present, not voting — Mr. Speaker; Zedler(C).
Absent, Excused — Crabb; Goodman; Smithee.
Absent — Burnam; Gattis; Howard; Hughes; Jones, J.; Noriega, M.
STATEMENT OF VOTE
I was shown voting yes on Record No. 949. I intended to vote no.
Hope
HR 2250 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
chair announced the introduction of HR 2250, suspending the limitations on the
conferees for HB 2481.

HB 1357 - RULES SUSPENDED

Representative Flores moved to suspend all necessary rules to consider the
conference committee report on HB 1357 at this time.

The motion prevailed.
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HB 1357 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Flores submitted the following conference committee report
on HB 1357 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1357 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Seliger Flores

Ellis, Rodney Chisum

Hinojosa Morrison

Lindsay Solis

Williams Homer

On the part of the senate On the part of the house

HB 1357, A bill to be entitled An Act relating to the civil consequences of
certain alcohol-related offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 106.115(d), Alcoholic Beverage Code, is amended to
read as follows:

(d) If the defendant does not present the required evidence within the
prescribed period, the court:

(1) shall order the Department of Public Safety to:

(A) suspend the defendant's driver's license or permit for a period
not to exceed six months or, if the defendant does not have a license or permit, to
deny the issuance of a license or permit to the defendant for that period; or

(B) if the defendant has been previously convicted of an offense
under one or more of the sections listed in Subsection (a), suspend the
defendant's driver's license or permit for a period not to exceed one year or, if the
defendant does not have a license or permit, to deny the issuance of a license or
permit to the defendant for that period; and

(2) may order the defendant or the parent, managing conservator, or
guardian of the defendant to do any act or refrain from doing any act if the court
determines that doing the act or refraining from doing the act will increase the
likelihood that the defendant will present evidence to the court that the defendant
has satisfactorily completed an alcohol awareness program or performed the
required hours of community service.

SECTION 2. Section 521.343(a), Transportation Code, is amended to read
as follows:
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(a) Except as provided by Sections 521.342(b), 521.344(a), (b), (d), (e), (f),
(g), (h), and (i), 521.345, 521.346, [and] 521.3465, and 521.351, a suspension
under this subchapter is for one year.

SECTION 3. Subchapter O, Chapter 521, Transportation Code, is amended
by adding Section 521.351 to read as follows:

Sec. 521.351. PURCHASE OF ALCOHOL FOR MINOR OR
FURNISHING ALCOHOL TO MINOR: AUTOMATIC SUSPENSION;
LICENSE DENIAL. (a) A person's driver's license is automatically suspended
on final conviction of an offense under Section 106.06, Alcoholic Beverage
Code.

(b) The department may not issue a driver's license to a person convicted of
an offense under Section 106.06, Alcoholic Beverage Code, who, on the date of
the conviction, did not hold a driver's license.

(c) The period of suspension under this section is the 180 days after the date
of a final conviction, and the period of license denial is the 180 days after the date
the person applies to the department for reinstatement or issuance of a driver's
license, unless the person has previously been denied a license under this section
or had a license suspended, in which event the period of suspension is one year
after the date of a final conviction, and the period of license denial is one year
after the date the person applies to the department for reinstatement or issuance of
a driver's license.

SECTION 4. (a) The change in law made by this Act applies only to an
offense committed on or after September 1, 2005.

(b) An offense committed before September 1, 2005, is covered by the law
in effect when the offense was committed, and the former law is continued in
effect for that purpose. For purposes of this section, an offense was committed
before September 1, 2005, if any element of the offense was committed before
that date.

SECTION 5. This Act takes effect September 1, 2005.

Representative Flores moved to adopt the conference committee report on
HB 1357.

The motion to adopt the conference committee report on HB 1357 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)
RESOLUTIONS ADOPTED

Representative Edwards moved to suspend all necessary rules in order to
take up and consider at this time HR 2155 - HR 2171.

The motion prevailed.

The following resolutions were laid before the house:

HR 2155 (by Alonzo), Recognizing Diez y Seiz de Septiembre (Mexican
Independence Day).
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HR 2156 (by Alonzo), Congratulating Rocio Beltran, the 2005 valedictorian
of Sunset High School.

HR 2157 (by Alonzo), Congratulating Julio Cesar Lopez, the 2005
salutatorian of Sunset High School.

HR 2158 (by Alonzo), Congratulating Candyce D. Dotsy, the 2005
valedictorian of Kimball High School.

HR 2159 (by Alonzo), Congratulating Michele L. Mitchell, the 2005
salutatorian of Kimball High School.

HR 2160 (by Alonzo), Congratulating Amitbhai Patel, the 2005
valedictorian of Adamson High School.

HR 2161 (by Alonzo), Congratulating Priteshkum Patel, the 2005
salutatorian of Adamson High School.

HR 2162 (by Alonzo), Congratulating Sarah Maria Baldazo, the 2005
valedictorian of Molina High School.

HR 2163 (by Alonzo), Congratulating Roxanna Elideth Lara, the 2005
salutatorian of Molina High School.

HR 2164 (by Alonzo), Congratulating Ashton M. Jeter, the 2005
valedictorian of Grand Prairie High School.

HR 2165 (by Alonzo), Congratulating Brittany R. Hein, the 2005
salutatorian of Grand Prairie High School.

HR 2166 (by P. King), Congratulating Earl King of Weatherford on his 74th
birthday and commending him for his community service.

HR 2167 (by Anchia), Honoring Dr. Joseph L. LaManna of Oak Cliff on his
20th anniversary as chairman of Dallas Southwest Osteopathic Physicians, Inc.

HR 2168 (by Anchia), Honoring Colleen C. Barrett of Dallas for her receipt
of the Horatio Alger Award.

HR 2169 (by Anchia), Honoring James W. Keyes of Dallas for his receipt of
the Horatio Alger Award.

HR 2170 (by Quintanilla), Honoring Jeffrey Justin Ivey on attaining the
rank of Eagle Scout.

HR 2171 (by Quintanilla), Honoring James A. Bonneau on attaining the
rank of Eagle Scout.

The resolutions were adopted.
RESOLUTIONS ADOPTED

Representative Edwards moved to suspend all necessary rules in order to
take up and consider at this time HR 2174, HR 2176, HR 2182, HR 2183,
HR 2185, HR 2190 - HR 2192, HR 2195, and HR 2202.

The motion prevailed.

The following resolutions were laid before the house:
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HR 2174 (by Harper-Brown), Congratulating Michael Weaver, Lily
Martinez, and Christina Fiallos for winning third place at the 2005 DECA
International Career and Development Conference.

HR 2176 (by Bailey), Honoring Shirley Reed of Aldine for her many civic
contributions.

HR 2182 (by Craddick), Honoring the Stephenson family of Midland for
three generations of Eagle Scouts.

HR 2183 (by Craddick), Honoring Mary Alice Sims of Lamesa on her
retirement in May 2005 after 38 years as a teacher.

HR 2185 (by Merritt), Congratulating the Lindale High School academic
team on its success at the 2005 UIL state academic meet.

HR 2190 (by Hughes), Honoring Lottie Davison on her 100th birthday.

HR 2191 (by Hughes), Congratulating Robroy Industries on its 100th
anniversary.

HR 2192 (by Wong), Commemorating the completion of the Karl Young
Park Renovation Project.

HR 2195 (by Bohac), Recognizing October 29, 2005, as Spring Branch
Day.

HR 2202 (by Laubenberg, Hughes, Paxton, and J. Davis), Commending all
those associated with the Shared Vision for Health Care in Texas Project of the
Texas Institute for Health Policy Research and extending to the project leaders
and participants sincere best wishes for success with their important work.

The resolutions were adopted.

HR 2248 - ADOPTED
(by McReynolds)

Representative McReynolds moved to suspend all necessary rules to take up
and consider at this time HR 2248.

The motion prevailed.

The following resolution was laid before the house:

HR 2248, In memory of Johnnie Upsher Goodman of Arlington.
HR 2248 was read and was unanimously adopted by a rising vote.

On motion of Representative McReynolds, the names of all the members of
the house were added to HR 2248 as signers thereof.

RESOLUTIONS ADOPTED

Representative Edwards moved to suspend all necessary rules in order to
take up and consider at this time HR 993, HR 1216, HR 1376, HR 2137,
HR 2203 - HR 2207, HR 2209 - HR 2211, HR 2218, HR 2219, HR 2223 -
HR 2231, and HR 2233.

The motion prevailed.
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The following resolutions were laid before the house:

HR 993 (by Dukes), Commending the Travis County foster care system and
area foster families.

HR 1216 (by Laubenberg), Honoring Wylie ISD superintendent Dr. John
Fuller on being named the 2004 Superintendent of the Year for Region 10.

HR 1376 (by Grusendorf), Commending the Texas Education Agency and
the Ministry of Education in Spain.

HR 2137 (by Gallego), Congratulating Julio Cesar Dovalina of Del Rio on
his receipt of the St. Edward's University Presidential Award in 2005.

HR 2203 (by Guillen), Honoring Hortencia Hinojosa Saenz of Rio Grande
City on her 107th birthday.

HR 2204 (by Flores), Honoring Cynthia Renee Cantu as valedictorian and
Sandra Elise Acevedo as salutatorian of the Class of 2005 at Mission Veterans
Memorial High School.

HR 2205 (by Flores), Honoring Cesar Garza as valedictorian and Judy Ann
Anzaldua as salutatorian of the Class of 2005 at La Joya High School.

HR 2206 (by Flores), Honoring Eduardo Perez as valedictorian and Yvonne
Denise Gonzalez as salutatorian of the Class of 2005 at Mission High School.

HR 2207 (by Flores), Honoring Susana A. Alaniz as valedictorian and Jesus
Mares as salutatorian of the Class of 2005 at Hidalgo High School.

HR 2209 (by Uresti), Commending the Honorable Nelson William Wolff for
his outstanding contributions in behalf of the citizens of Bexar County and the
State of Texas.

HR 2210 (by Dutton), Commending the members of the Young Adult
Ministry of Blessed Hope Baptist Church in Houston for hosting a walk-a-thon
fund-raiser benefiting area residents in June 2005.

HR 2211 (by Dutton), Honoring Destiny's Child for their accomplishments
in the music industry.

HR 2218 (by Flores), Commending the fifth-grade students of Hidalgo
Elementary School for their interest in learning more about Texas state
government.

HR 2219 (by Chisum), Expressing findings of the House of Representatives
regarding cooperative agreements between the Texas Commission on
Environmental Quality and local governments under the Texas Clean Air Act.

HR 2223 (by Alonzo), Honoring former presidents of the
Mexican-American Democrats of Texas.

HR 2224 (by Alonzo), Honoring former presidents of the
Mexican-American Democrats of Texas.

HR 2225 (by Alonzo), Honoring Representative Irma Rangel and the Irma
Lerma Rangel Young Women's Leadership School in Dallas.
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HR 2226 (by Alonzo), Commemorating the 36th anniversary of the 1969
Crystal City student walkout.

HR 2227 (by Alonzo), Honoring Oak CIiff on the occasion of the 102nd
anniversary of its annexation to Dallas.

HR 2228 (by Alonzo), Honoring the Dallas Association for Bilingual
Education on its outstanding record of service to the community.

HR 2229 (by Alonzo), Honoring the Dallas Association for Bilingual
Education on its outstanding record of service to the community.

HR 2230 (by Alonzo), Recognizing the week of April 24 through May 1,
2006, as National Crime Victims' Rights Week.

HR 2231 (by Alonzo), Expressing legislative intent that the University of
North Texas establish a Center for Mexican-American Studies.

HR 2233 (by Alonzo), Expressing legislative intent that the University of
North Texas establish a Center for Mexican-American Studies.

The resolutions were adopted.
RESOLUTIONS ADOPTED

Representative Edwards moved to suspend all necessary rules in order to
take up and consider at this time HR 2217, HR 2220, and HR 2232.

The motion prevailed.

The following resolutions were laid before the house:

HR 2217 (by Flores), In memory of Ramiro Bourbois of Mission.
HR 2220 (by Chisum), In memory of G. Bradley Bourland of Austin.

HR 2232 (by Alonzo), Honoring the life of Selena Quintanilla Perez on the
11th anniversary of her passing.

The resolutions were unanimously adopted by a rising vote.
RESOLUTIONS ADOPTED

Representative Edwards moved to suspend all necessary rules in order to
take up and consider at this time HR 277, HR 981, HR 2187, HR 2193,
HR 2215, HCR 232.

The motion prevailed.
The following resolutions were laid before the house:
HR 277 (by Dukes), In memory of Roy Evans.

HR 981 (by Hilderbran), In memory of Richard Alan Reeder, Licutenant
Colonel USAF (Ret.), of Ballinger.

HR 2187 (by Giddings), In memory of Samuel William Hudson, Jr., of
Dallas.

HR 2193 (by Hilderbran), In memory of Stan Reinhard of Brady.
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HR 2215 (by Flynn), In memory of Howard and Edith Borgeson of Ben
Wheeler.

HCR 232 (by Homer), In memory of U.S. Army Specialist Michael Greg
Karr, Jr., of Mount Vernon.

The resolutions were unanimously adopted by a rising vote.
RESOLUTIONS ADOPTED

Representative Edwards moved to suspend all necessary rules in order to
take up and consider at this time HR 2235 and HR 2238.

The motion prevailed.
The following resolutions were laid before the house:

HR 2235 (by Peiia), Honoring Raymundo S. Perez for his community
service in the Rio Grande Valley.

HR 2238 (by Escobar), Congratulating the 2004-2005 science team from
Academy High School in Kingsville on winning the Class 1A state championship
at the UIL State Academic Meet.

The resolutions were adopted.
(Geren in the chair)
HB 2217 - RULES SUSPENDED

Representative McCall moved to suspend all necessary rules to consider the
conference committee report on HB 2217 at this time.

The motion prevailed.
HB 2217 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative McCall submitted the following conference committee report
on HB 2217 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2217 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Staples McCall
Ogden Hamric
Shapleigh Eiland
Williams Ritter
Woolley

On the part of the senate On the part of the house
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HB 2217, A bill to be entitled An Act relating to the management of public
school land and the permanent school fund.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 51.001(11), Natural Resources Code, is amended to
read as follows:
(11) "Market Value" has the meamng ass1gned by Sectlon 1.04, Tax

SECTION 2. The heading to Subchapter B, Chapter 51, Natural Resources
Code, is amended to read as follows:

SUBCHAPTER B. PROVISIONS GENERALLY APPLICABLE
TO THE MANAGEMENT [SAEE-ANDLEEASE]
OF PUBLIC SCHOOL AND ASYLUM LAND

SECTION 3. The heading to Section 51.011, Natural Resources Code, is
amended to read as follows:

Sec. 51.011. MANAGEMENT [SAEEAND—EEASE] OF PUBLIC
SCHOOL LAND.

SECTION 4. Section 51.011, Natural Resources Code, is amended by
amending Subsection (a) and adding Subsections (a-1) and (a-2) to read as
follows:

(a) Any land that is set apart to the permanent school fund under the
constitution and laws of this state together with the mineral estate in riverbeds,
channels, and the tidelands, including islands, shall be subject to the sole and

exclusive management and control of [eentreHed;—seldandteased-by] the school

land board and the commissioner under the provisions of this chapter and other
applicable law.

(a-1) The board may acquire, sell, lease, trade, improve, or otherwise
manage, control, or use land that is set apart to the permanent school fund in any
manner, at such prices, and under such terms and conditions as the board finds to
be in the best interest of the fund.

(a-2) Not later than October 15 of each year, the board shall report to the
Legislative Budget Board the sale of any land that is set apart to the permanent
school fund for less than appraised value or the purchase of any land that is set
apart to the permanent school fund for more than appraised value during the
preceding state fiscal year.

SECTION 5. Section 51.051, Natural Resources Code, is amended to read
as follows:

Sec. 51.051. SALE OF LAND. All [Subjeet-to—the-provisions—of-Seetiont
32 109-ef-this-eode;—al] sales of land described in Section 51.011 [ef-this-—eede]
shall be made by or under the dlrectlon of the school land board [te—the—appheaﬂt

set—by—the—bef&d—fef—pﬁrehﬂse-ef—the—hmé]

SECTION 6. Section 51.052, Natural Resources Code, is amended by
amending Subsections (d), (e), and (i) and adding Subsection (1) to read as
follows:
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(d) Before the land under this chapter is sold, the appraiser must appraise
the land at its market Value and ﬁle a copy of the appralsal w1th the
commissioner. [ che 5

(e) The owner of land that surrounds land in a tract shall have a preference
right to purchase the tract before the land is made available for sale to any other
person, provided the person having the preference right pays not less than the
market value for the land as determined by the board and the board finds use of

the preference to be in the best interest of the state. The board shall adopt rules to
implement this preference right.

(i) If no bid meeting minimum requirements is received for a tract of land
offered at a sealed bid sale under Subchapter D of Chapter 32 [efthis-eede], or if
the transaction involves commercial real estate and the board determines that it is
in the best interest of the permanent school fund, the asset management division
of the land office may solicit proposals or negotiate a sale, exchange, or lease of
the land to any person. The asset management division may [alse] contract for
the services of a real estate broker or of a private brokerage or real estate firm to
assist in a [thereal-estate] transaction under this subsection. [Fhe-sale-price-may
not-beJess-than-the-marlket-valae:] The board must approve any negotiated sale,
exchange, or lease of any land under this section.

(1) If the board leases land under this subchapter and the lease includes the
right to produce groundwater from the land, the lessee shall comply with the
statutory provisions governing and the rules adopted by the groundwater
conservation district, if any, in which the land is located, including the statutory
provisions and rules governing the production and use of groundwater and the
transfer of groundwater out of the district.

SECTION 7. Sections 51.401(a) and (c), Natural Resources Code, are
amended to read as follows:

(a) The board may designate funds received from the sale of permanent
school fund land under this chapter and the proceeds of future mineral leases and
royalties generated from existing and future [aetive] leases of permanent school
fund mineral interests received under Chapters 52 and 53 [e-f—ﬂa-is—eede] for
deposit in a special fund account of the permanent school fund in the State

Treasury to be used by the board [te-&eefuire—fee-er—}esser—mte1=es4:-s—r-rr—re&l—prepert—yL

sehee-l—ﬁmd—] as provrded by [Seet-reﬂé-l—4-92—eﬂ thrs subchapter
(c) Money recelved from the sale of a particular piece of land [end
] under this subchapter
must be used by the board as provided by this subchapter not later than two years

after the date of the sale of land from which the money is derived. Money
received from the lease of minerals and royalties derived from [aetive] leases and
designated for use by the board as provided by [the-aequisttionefinterestsinreat
property—ander| this subchapter must be used by the board not later than two
years after the date the money is deposited in the special fund account.

SECTION 8. Section 51.402, Natural Resources Code, is amended to read
as follows:
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Sec. 51.402. USE OF DESIGNATED FUNDS [ACQUSHHON—OF
INFERESTIN-REAL—PROPERTY]. (a) The board may use the money
designated under Section 51.401 [efthis-subehapterto-aequirereal-property—and
te-pay-the-expenses-efaequisitions-and-sales] for any of the following purposes:

(1) to add to a tract of public school land to form a tract of sufficient
size to be manageable;

(2) to add contiguous land to public school land;

(3) to acquire, as public school land, interests in real property for [ef
uniqie] biological, commercial, geological, cultural, or recreational purposes
[vatae]; [oF]

(4) to acquire mineral and royalty interests for the use and benefit of the
permanent school fund;

(5) to protect, maintain, or enhance the value of public school land;

(6) to acquire interests in real estate; or

(7) to pay reasonable fees for professional services related to a
permanent school fund investment.

(b) Before using funds [aequiring—tealproperty| under Subsection (a) [ef
this-seetiort], the board must determine, using the prudent investor standard, that
the use of the funds for the intended purpose [aeguisttionr] is in the best interest of
the permanent school fund.

(c) Notwithstanding Subsection (a), the market value of the investments in
real estate under this section on January 1 of each even-numbered year may not
exceed an amount that is equal to 15 percent of the market value of the permanent
school fund on that date.

SECTION 9. Subchapter I, Chapter 51, Natural Resources Code, is
amended by adding Sections 51.4021 and 51.408-51.412 to read as follows:

Sec. 51.4021. APPOINTMENT OF SPECIAL FUND MANAGERS. (a)
The board may appoint investment managers to invest the money designated
under Section 51.401 by contracting for professional investment management
services with one or more organizations that are in the business of managing real
estate investments.

(b) To be eligible for appointment under this section, an investment
manager must be:

(1) registered under the Investment Advisers Act of 1940 (15 U.S.C.
Section 80b-1 et seq.);

(2) abank as defined by that Act; or

(3) an insurance company qualified to perform real estate investment
services under the laws of more than one state.

(¢) In a contract under this section, the board shall specify any policies,
requirements, or restrictions, including ethical standards and disclosure policies
and criteria for determining the quality of investments and for the use of standard
rating services, that the board adopts for real estate investments of the permanent
school fund. Money designated under Section 51.401 may not be invested in a
real estate investment trust, as defined by Section 200.001, Business
Organizations Code.
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(d) Compensation paid to an investment manager by the board must be
consistent with the compensation standards of the investment industry and
compensation paid by similarly situated institutional investors.

(e) Chapter 2263, Government Code, applies to investment managers
appointed under this section. The board by rule shall adopt standards of conduct
for investment managers appointed under this section as required by Section
2263.004, Government Code, and shall implement the disclosure requirements of
Section 2263.005 of that code.

Sec. 51.408. ETHICS POLICY AND TRAINING. (a) In addition to any
other requirements provided by law, the board shall adopt and enforce an ethics
policy that provides standards of conduct relating to the management and
investment of the funds designated under Section 51.401. The ethics policy must
include provisions that address the following issues as they apply to the
management and investment of the funds and to persons responsible for
managing and investing the funds:

(1) general ethical standards;
(2) conflicts of interest;
(3) prohibited transactions and interests;
(4) the acceptance of gifts and entertainment;
(5) compliance with applicable professional standards;
(6) ethics training; and
(7) compliance with and enforcement of the ethics policy.
(b) The ethics policy must include provisions applicable to:
(1) members of the board;
(2) the commissioner;
(3) employees of the board; and
(4) any person who provides services to the board relating to the
management or investment of the funds designated under Section 51.401.

(c) Not later than the 45th day before the date on which the board intends to
adopt a proposed ethics policy or an amendment to or revision of an adopted
ethics policy, the board shall submit a copy of the proposed policy, amendment,
or revision to the Texas Ethics Commission and the state auditor for review and
comments. The board shall consider any comments from the commission or state
auditor before adopting the proposed policy.

(d) The provisions of the ethics policy that apply to a person who provides
services to the board relating to the management or investment of the funds
designated under Section 51.401 must be based on the Code of Ethics and the
Standards of Professional Conduct prescribed by the Association for Investment
Management and Research or other ethics standards adopted by another
appropriate professionally recognized entity.

(e) The board shall ensure that applicable provisions of the ethics policy are
included in any contract under which a person provides services to the board
relating to the management and investment of the funds designated under Section
51.401.
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Sec. 51.409. DISCLOSURE OF CONFLICTS OF INTEREST AND
FINANCES. (a) A member of the board, the commissioner, an employee of the
board, or a person who provides services to the board that relate to the
management or investment of the funds designated under Section 51.401 who has
a business, commercial, or other relationship that could reasonably be expected to
diminish the person's independence of judgment in the performance of the
person's responsibilities relating to the management or investment of the funds
shall disclose the relationship in writing to the board.

(b) The board or the board's designee shall, in the ethics policy adopted
under Section 51.408, define the kinds of relationships that may create a possible
conflict of interest.

(c) A person who is required to file a disclosure statement under Subsection
(a) shall refrain from giving advice or making decisions about matters affected by
the conflict of interest unless the board, after consultation with the general
counsel of the board, expressly waives this prohibition. The board shall maintain
a written record of each waiver and the reasons for it. The board may delegate the
authority to waive prohibitions under this subsection to one or more designated
employees of the land office on a vote of a majority of the members of the board
at an open meeting called and held in compliance with Chapter 551, Government
Code. The board shall have any order delegating authority to waive prohibitions
under this section entered into the minutes of the meeting. The board may adopt
criteria for designated employees to use to determine the kinds of relationships
that do not constitute a material conflict of interest for purposes of this
subsection.

(d) Each employee of the board who exercises significant decision-making
or fiduciary authority, as determined by the board, shall file financial disclosure
statements with a person designated by the board. The content of a financial
disclosure statement must comply substantially with the requirements of
Subchapter B, Chapter 572, Government Code. A statement must be filed not
later than the 30th day after the date a person is employed in a significant
decision-making or fiduciary position and annually after employment not later
than April 30. The filing deadline may be postponed by the board for not more
than 60 days on written request or for an additional period for good cause, as
determined by the chairman of the board. The board shall maintain a financial
disclosure statement for at least five years after the date of its filing.

Sec. 51.410. REPORTS OF EXPENDITURES. A consultant, advisor,
broker, or other person providing services to the board relating to the
management and investment of the funds designated under Section 51.401 shall
file with the board regularly, as determined by the board, a report that describes in
detail any expenditure of more than $50 made by the person on behalf of:

(1) a member of the board;
(2) the commissioner; or
(3) an employee of the board.

Sec. 51.411. FORMS; PUBLIC INFORMATION. (a) The board shall

prescribe forms for:
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(1) statements of possible conflicts of interest and waivers of possible
conflicts of interest under Section 51.409; and
(2) reports of expenditures under Section 51.410.

(b) A statement, waiver, or report described by Subsection (a) is public
information.

(c) The board shall designate an employee of the board to act as custodian
of statements, waivers, and reports described by Subsection (a) for purposes of
public disclosure.

Sec. 51.412. REPORTS TO LEGISLATURE. (a) Not later than September
1 of each even-numbered year, the board shall submit to the legislature a report
that, specifically and in detail, assesses the direct and indirect economic impact,
as anticipated by the board, of the investment of funds designated under Section
51.401 for deposit in the special fund account of the permanent school fund. The
board may not disclose information under this section that is confidential under
applicable state or federal law. The report must include the following information:

(1) the total amount of money designated by Section 51.401 for deposit
in the special fund account of the permanent school fund that the board intends to
invest;

(2) the rate of return the board expects to attain on the investment;

(3) the amount of money the board expects to distribute to the
permanent school fund after making the investments;

(4) the distribution of the board's investments by county;

(5) the effect of the board's investments on the level of employment,
personal income, and capital investment in the state; and

(6) any other information the board considers necessary to include in
the report.

(b) Not later than January 1 of each odd-numbered year, the board shall
submit to the legislature a report that assesses the return and economic impact of
the investments reported to the legislature before the preceding regular legislative
session.

SECTION 10. Sections 32.254 and 51.403, Natural Resources Code, are
repealed.

SECTION 11. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative McCall moved to adopt the conference committee report on
HB 2217.

A record vote was requested.

The motion to adopt the conference committee report on HB 2217 prevailed
by (Record 950): 140 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
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Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; Escobar;
Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Guillen; Haggerty; Hamilton; Hamric;
Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jackson;
Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst;
Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miller;
Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo;
Orr; Otto; Paxton; Pefia; Phillips; Pickett; Pitts; Puente; Quintanilla, Raymond;
Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Solis;
Solomons; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Uresti;
Van Arsdale; Veasey; Villarreal; Vo; West; Woolley; Zedler.

Present, not voting — Mr. Speaker; Geren(C).

Absent, Excused — Crabb; Goodman; Smithee.

Absent — Edwards; Grusendorf; Strama; Wong.

HB 2217 - STATEMENT OF LEGISLATIVE INTENT

The senate added the Madla amendment. The amendment was removed in
conference committee at the request of the Speaker's office.

McCall
HB 2668 - RULES SUSPENDED

Representative Dutton moved to suspend all necessary rules to consider the
conference committee report on HB 2668 at this time.

The motion prevailed.
HB 2668 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Dutton submitted the following conference committee report
on HB 2668 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2668 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Wentworth Nixon
Harris Paxton
Hinojosa Strama

On the part of the senate On the part of the house
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HB 2668, A bill to be entitled An Act relating to the performance by a
private entity of the functions of a local child support registry.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 101.018, Family Code, is amended to read as follows:

Sec. 101.018. LOCAL REGISTRY. "Local registry" means a_county [a#]
agency or public entity operated under the authority of a district clerk, county
government, juvenile board, juvenile probation office, domestic relations office,
or other county agency or public entity that serves a county or a court that has
jurisdiction under this title and that:

(1) receives child support payments;

(2) maintains records of child support payments;

(3) distributes child support payments as required by law; and
(4) maintains custody of official child support payment records.

SECTION 2. Section 154.241, Family Code, is amended by adding
Subsection (g) to read as follows:

(g) Notwithstanding any other law, a private entity may perform the duties
and functions of a local registry under this section either under a contract with a
county commissioners court or domestic relations office executed under Section
204.002 or under an appointment by a court.

SECTION 3. Section 204.001, Family Code, is amended to read as follows:

Sec. 204.001. APPLICABILITY. This chapter applies only to a
commissioners court or domestic relations office of a county that did not have the
authority to contract with a private entity to receive, disburse, and record
payments or restitution of child support on January 1, 1997.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Dutton moved to adopt the conference committee report on
HB 2668.

A record vote was requested.

The motion to adopt the conference committee report on HB 2668 prevailed
by (Record 951): 141 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; Escobar;
Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamilton;
Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.;
Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miller;
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Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo;
Orr; Otto; Paxton; Peiia; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond,
Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Solis;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Uresti;
Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker; Geren(C).

Absent, Excused — Crabb; Goodman; Smithee.

Absent — Edwards; Kolkhorst; Turner.
STATEMENT OF VOTE

When Record No. 951 was taken, I was temporarily out of the house
chamber. I would have voted yes.

Kolkhorst
SB 982 - RULES SUSPENDED

Representative Puente moved to suspend all necessary rules to consider the
conference committee report on SB 982 at this time.

The motion prevailed.
SB 982 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Puente submitted the conference committee report on
SB 982.

Representative Puente moved to adopt the conference committee report on
SB 982.

A record vote was requested.

The motion to adopt the conference committee report on SB 982 prevailed
by (Record 952): 137 Yeas, 0 Nays, 3 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Baxter; Berman;
Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Campbell;
Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.; Cook, R.; Corte;
Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel; Driver;
Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar; Farabee;
Farrar; Flores; Flynn; Frost; Gallego; Gattis; Giddings; Gonzales; Gonzalez
Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamric; Hardcastle;
Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill; Hochberg; Hodge;
Homer; Hope; Hopson; Howard; Hunter; Hupp; Isett; Jackson; Jones, D.; Jones,
J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee; Kuempel;
Laney; Laubenberg; Leibowitz; Luna; Martinez; Martinez Fischer; McCall;
McClendon; McReynolds; Menendez; Merritt; Moreno, P.; Morrison; Mowery;
Naishtat; Nixon; Noriega, M.; Oliveira; Olivo; Orr; Otto; Paxton; Pefia; Pickett;
Pitts; Puente; Quintanilla; Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose;
Seaman; Smith, T.; Smith, W.; Solis; Solomons; Strama; Straus; Swinford;
Talton; Taylor; Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal;
Vo; West; Wong; Woolley; Zedler.
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Present, not voting — Mr. Speaker; Geren(C); Miller.

Absent, Excused — Crabb; Goodman; Smithee.

Absent — Bailey; Callegari; Hamilton; Hughes; Madden; Phillips.
HB 872 - RULES SUSPENDED

Representative West moved to suspend all necessary rules to consider the
conference committee report on HB 872 at this time.

The motion prevailed.
HB 872 - POINT OF ORDER

Representative Y. Davis raised a point of order against further consideration
of HB 872 under Rule 11, Section 2 of the House Rules on the grounds that the
senate amendments are not germane to the bill.

The point of order was withdrawn.
MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum to
the daily journal, Messages from the Senate, Message No. 1).

HB 1800 - RULES SUSPENDED

Representative Denny moved to suspend all necessary rules to consider the
conference committee report on HB 1800 at this time.
The motion prevailed.
HB 1800 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Denny submitted the following conference committee report
on HB 1800 :

Austin, Texas, May 28, 2005
The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1800 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Harris Denny
Brimer Hughes
Van de Putte J. Jones
Keel
Madden
On the part of the senate On the part of the house

HB 1800, A bill to be entitled An Act relating to corrected reports,
registrations, and statements filed with the Texas Ethics Commission.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 305.033, Government Code, is amended by adding
Subsection (f) to read as follows:

(f) A registration or report other than an activities report filed by a registrant
is not considered to be late for purposes of this section if the registrant files a
corrected or amended registration or report not later than the 14th business day
after the date the registrant becomes aware of the error or omission in the
registration or report originally filed.

SECTION 2. Section 571.0771, Government Code, is amended by
amending Subsection (a) and adding Subsections (b-1) and (b-2) to read as
follows:

(a) A statement, registration, or report required that is filed with the
commission is not considered to be late for purposes of any applicable civil
penalty for late filing of the statement, registration, or report if:

(1) the statement, registration, or report as originally filed substantially
complies with the applicable law; [ane]

(2) any error or omission in the statement, registration, or report as
originally filed was made in good faith; and

(3) the person filing the statement, registration, or report files a
corrected or amended statement, registration, or report not later than the 14th
business day after the date the person learns that the statement, registration, or
report as originally filed is inaccurate or incomplete.

(b-1) For purposes of Subsection (a)(1), a report, other than a report
required to be filed under Section 254.038, 254.039, 254.064(c), 254.124(c), or
254.154(c), Election Code, does not substantially comply with the applicable law
if it contains an error or omission other than one of the following:

(1) an obvious typographical error;

(2) the omission of information required for the commission's
administrative purposes;

(3) one or more instances of an incorrectly reported contribution or an
unreported contribution, if the total of incorrectly reported or unreported
contributions does not exceed the lesser of:

(A) 10 percent of the total contributions reported on the corrected

report; or
(B) $10,000;

(4) one or more instances of an incorrectly reported contribution or an
unreported contribution, if the total of incorrectly reported or unreported
contributions does not exceed $2,000;

(5) one or more instances of an incorrectly reported expenditure or an
unreported expenditure, if the total of incorrectly reported or unreported
expenditures does not exceed the lesser of:

(A) 10 percent of the total expenditures reported on the corrected

report; or
(B) $10,000;
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(6) one or more instances of an incorrectly reported expenditure or an
unreported expenditure, if the total of incorrectly reported or unreported
expenditures does not exceed $2,000;

(7) an error in the amount reported under Section 254.031(a)(8),
Election Code, if the correct amount:

(A) does not vary by more than 10 percent from the amount
originally reported; and
(B) does not exceed $10,000;

(8) an error in the amount reported under Section 254.031(a)(8),
Election Code, if the error in the amount originally reported does not exceed
$2,000; or

(9) a reporting error or omission that the commission determines is, in
context, minor.

(b-2) For purposes of Subsection (a)(1), the commission shall determine
whether a report required to be filed under Section 254.038, 254.039, 254.064(c),
254.124(c), or 254.154(c), Election Code, substantially complies with Chapter
254, Election Code.

SECTION 3. Section 305.033(f), Government Code, as added by this Act,
applies only to a registration or report required to be filed under Chapter 305,
Government Code, that is due on or after September 1, 2005. A registration or
report required to be filed under Chapter 305, Government Code, that is due
before September 1, 2005, is governed by the law in effect on the date the
registration or report is due, and the former law is continued in effect for that
purpose.

SECTION 4. Section 571.0771, Government Code, as amended by this
Act, applies only to a report, registration, or statement required to be filed with
the Texas Ethics Commission that is due on or after September 1, 2005. A report,
registration, or statement required to be filed with the Texas Ethics Commission
that is due before September 1, 2005, is governed by the law in effect on the date
the report, registration, or statement is due, and the former law is continued in
effect for that purpose.

SECTION 5. This Act takes effect September 1, 2005.

Representative Denny moved to adopt the conference committee report on
HB 1800.

The motion to adopt the conference committee report on HB 1800 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 2604 - RULES SUSPENDED

Representative Guillen moved to suspend all necessary rules to consider the
conference committee report on HB 2604 at this time.

The motion prevailed.
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HB 2604 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Guillen submitted the following conference committee report
on HB 2604 :

Austin, Texas, May 27, 2005
The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2604 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Van de Putte Guillen

Shapleigh Berman

Fraser Pefia

Estes Hughes

Seliger

On the part of the senate On the part of the house

HB 2604, A bill to be entitled An Act relating to state-funded job training or
employment assistance programs, services, and preferences available to veterans.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 302, Labor Code, is amended by
adding Section 302.014 to read as follows:

Sec. 302.014. JOB TRAINING OR EMPLOYMENT ASSISTANCE
PROGRAMS, SERVICES, AND PREFERENCES AVAILABLE TO
VETERANS. (a) In this section, "veteran" has the meaning assigned by Section
657.002(¢c), Government Code.

(b) A veteran qualifies for a preference under this section if the veteran
qualifies for a veteran's employment preference under Section 657.002(a),
Government Code.

(c) In selecting applicants to receive training or assistance under a job
training or employment assistance program or service that is funded wholly or
partly with state money, preference must be given to a veteran who:

(1) qualifies for a preference under Subsection (b); and
(2) meets any minimum eligibility requirements to participate or enroll
in the program or receive the service.

(d) The Texas Veterans Commission shall operate programs in this state to
enhance the employment opportunities of veterans of the armed forces of the
United States, including the employment program funded under 38 U.S.C.
Chapters 41 and 42. The programs must exclusively enhance the employment
opportunities of eligible veterans, and the services provided under those programs
must be provided by state employees. A state employee providing services under
a program may only provide services to veterans.
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SECTION 2. Section 302.021(b), Labor Code, is amended to read as
follows:

(b) In addition to the programs consolidated under the authority of the
commission under Subsection (a), the commission shall administer:

(1)

[€] child-care services provided under Chapter 44, Human Resources
Code; and

(2) [33] programs established in this state through federal funding to
conduct full service career development centers and school-to-work transition
services.

SECTION 3. Section 302.062(g), Labor Code, is amended to read as
follows:

(g) Block grant funding under this section does not apply to:

(1) the work and family policies program under Chapter 81;

(2) a program under the skills development fund created under Chapter
303;

(3) the job counseling program for displaced homemakers under
Chapter 304;

(4) the Communities In Schools program under Subchapter E, Chapter
33, Education Code, to the extent that funds are available to the commission for
that program;

(5) the reintegration of offenders program under Chapter 306;

(6) apprenticeship programs under Chapter 133, Education Code;

(7) the continuity of care program under Section 501.095, Government
Code;

(8) employment programs under Chapter 31, Human Resources Code;

(9) the senior citizens employment program under Chapter 101, Human
Resources Code;

(10) the programs described by Section 302.021(b)(2) [362-62Hb)3)];

(11) the community service program under the National and
Community Service Act of 1990 (42 U.S.C. Section 12501 et seq.);

(12) the trade adjustment assistance program under Part 2, Subchapter
I, Trade Act of 1974 (19 U.S.C. Section 2271 et seq.);

(13) the programs to enhance the employment opportunities of
veterans; and

(14) the functions of the State Occupational Information Coordinating
Committee.

SECTION 4. If Sections 302.014(b) and (c), Labor Code, as added by this
Act, conflict with federal law or a limitation provided by a federal grant, Sections
302.014(b) and (c), Labor Code, as added by this Act, are void and have no
effect.

SECTION 5. (a) Not later than October 1, 2005, the Texas Veterans
Commission and the Texas Workforce Commission shall establish a transition
team to transfer the veterans employment programs from the Texas Workforce
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Commission to the Texas Veterans Commission. The transition team shall consist
of a commissioner and an employee of each agency and representatives from
other agencies that the veterans commission and workforce commission
determine are necessary to accomplish the transition of the veterans employment
programs.

(b) The Texas Veterans Commission and the Texas Workforce Commission
shall enter into a memorandum of understanding to transfer the veterans
employment programs of the Texas Workforce Commission to the Texas Veterans
Commission. The memorandum of understanding must provide for the transfer of
all powers, duties, obligations, rights, contracts, leases, records, employees, real
or personal property, and unspent and unobligated appropriations and other funds
of the Texas Workforce Commission that are necessary to accomplish the transfer
of the veterans employment programs under this Act to the Texas Veterans
Commission. The transition shall be completed not later than October 1, 2006.

(c) The transfer of the veterans employment programs from the Texas
Workforce Commission to the Texas Veterans Commission does not affect the
validity of a right, privilege, or obligation accrued, a contract or acquisition made,
any liability incurred, a permit or license issued, a penalty, forfeiture, or
punishment assessed, a rule adopted, a proceeding, investigation, or remedy
begun, a decision made, or other action taken by the Texas Workforce
Commission in connection with the veterans employment programs.

(d) All rules, policies, procedures, and decisions of the Texas Workforce
Commission relating to the veterans employment programs transferred to the
Texas Veterans Commission by this Act are continued in effect as rules, policies,
procedures, and decisions of the Texas Veterans Commission until superseded by
a rule or other appropriate action of the Texas Veterans Commission.

(e) Until the date the veterans employment programs are transferred to the
Texas Veterans Commission as provided by this Act, the Texas Workforce
Commission shall continue to exercise the powers and perform the duties relating
to the veterans employment programs assigned to the Texas Workforce
Commission under the law as it existed immediately before the effective date of
this Act or, if applicable, as modified by another Act of the 79th Legislature that
becomes law, and the former law is continued in effect for that purpose.

SECTION 6. This Act takes effect September 1, 2005.

Representative Guillen moved to adopt the conference committee report on
HB 2604.

The motion to adopt the conference committee report on HB 2604 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)
HB 2928 - RULES SUSPENDED

Representative Kolkhorst moved to suspend all necessary rules to consider
the conference committee report on HB 2928 at this time.

The motion prevailed.
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HB 2928 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Kolkhorst submitted the following conference committee
report on HB 2928 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2928 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Seliger Kolkhorst
Carona B. Cook
Eltife Chisum
McReynolds
On the part of the senate On the part of the house

HB 2928, A bill to be entitled An Act relating to projects that may be
undertaken by certain development corporations with respect to business
enterprises or business development.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 2(11), Development Corporation Act of 1979 (Article
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows:

(11) [€A] "Project” shall mean:

(A) the land, buildings, equipment, facilities, expenditures, targeted
infrastructure, and improvements (one or more) that are for the creation or
retention of primary jobs and that are found by the board of directors to be
required or suitable for the development, retention, or expansion of
manufacturing and industrial facilities, research and development facilities,
transportation facilities (including but not limited to airports, ports, mass
commuting facilities, and parking facilities), sewage or solid waste disposal
facilities, recycling facilities, air or water pollution control facilities, facilities for
the furnishing of water to the general public, distribution centers, small
warehouse facilities capable of serving as decentralized storage and distribution
centers, primary job training facilities for use by institutions of higher education,
and regional or national corporate headquarters facilities;|[-]

(B) [“Prejeet—alse—neludes] job training required or suitable for
the promotion of development and expansion of business enterprises and other
enterprises described by this Act, as provided by Section 38 of this Act;[-]

(C) [“Prejeet—alse—inelades]| expenditures found by the board of
directors to be required or suitable for infrastructure necessary to promote or
develop new or expanded business enterprises limited to streets and roads, rail
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spurs, water and sewer utilities, electric utilities, gas utilities, drainage, site
improvements, and related improvements, [ard] telecommunications and Internet
improvements, and beach remediation along the Gulf of Mexico;

(D) for a corporation created by a city any part of which is located
within 25 miles of an international border, the land, buildings, facilities,
infrastructure, and improvements that:

(i) the board of directors finds are required or suitable for the
development or expansion of airport facilities; or

(i1) are undertaken by the corporation if the city that created the
corporation has, at the time the project is approved by the corporation as provided

by this Act:

(a) apopulation of less than 50,000; or

(b) an average rate of unemployment that is greater than
the state average rate of unemployment during the 12-month period for which
data is available that immediately precedes the date the project is approved; or

(E) expenditures found by the board of directors to be required or

suitable for infrastructure necessary to promote or develop new or expanded
business enterprises, including airports, ports, and sewer or solid waste disposal
facilities, if the corporation:

(1) is created by a city wholly or partly located in a county that
is bordered by the Rio Grande, has a population of at least 500,000, and has
wholly or partly within its boundaries at least four cities that each have a
population of at least 25,000; and

(i1) does not support a project, as defined by this subdivision,
with sales and use tax revenue collected under Section 4A or 4B of this Act.

SECTION 2. Section 4A(i), Development Corporation Act of 1979 (Article
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows:

(1) Except as provided by this subsection, the corporation may not
undertake a project the primary purpose of which is to provide transportation
facilities, solid waste disposal facilities, sewage facilities, facilities for furnishing
water to the general public, or air or water pollution control facilities. However,
the corporation may provide those facilities to benefit property acquired for a
project having another primary purpose. The corporation may undertake a project
the primary purpose of which is to provide:

(1) a general aviation business service airport that is an integral part of
an industrial park; [ef]
(2) port-related facilities to support waterborne commerce; or
(3) airport-related facilities, if the corporation is created by a city that is
wholly or partly located within 25 miles of an international border and has, at the
time the project is approved by the corporation as provided by this Act:
(A) apopulation of less than 50,000; or
(B) an average rate of unemployment that is greater than the state
average rate of unemployment during the 12-month period for which data is
available that immediately precedes the date the project is approved.
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SECTION 3. Section 4B(a), Development Corporation Act of 1979 (Article
5190.6, Vernon's Texas Civil Statutes), is amended by adding Subdivisions (3)
and (4) to read as follows:

(3) For a corporation created by an eligible city with a population of
20,000 or less, "project" shall also include the land, buildings, equipment,
facilities, expenditures, targeted infrastructure, and improvements found by the
board of directors to promote new or expanded business development. A
corporation may not undertake a project authorized by this subdivision that
requires an expenditure of more than $10,000 until the governing body of the
eligible city creating the corporation adopts a resolution authorizing the project
after giving the resolution at least two separate readings.

(4)(A) In this subdivision, "landlocked community" means a city that is
wholly or partly located in a county with a population of 2 million or more and
has within its city limits and extraterritorial jurisdiction less than 100 acres that
can be used for the development of manufacturing or industrial facilities in
accordance with the zoning laws or land use restrictions of the city.

(B) For a landlocked community that creates or has created a
corporation governed by this section, "project" also includes expenditures found
by the board of directors to be required for the promotion of new or expanded
business enterprises within the landlocked community.

SECTION 4. Section 40(a), Development Corporation Act of 1979 (Article
5190.6, Vernon's Texas Civil Statutes), is amended to read as follows:

(a) A corporation created under this Act may not provide a direct incentive
to or make an expenditure on behalf of a business enterprise under a project as
defined by Section 2 or 4B(a)(2), (3), or (4) of this Act unless the corporation
enters into a performance agreement with the business enterprise.

SECTION 5. This Act takes effect September 1, 2005.

Representative Kolkhorst moved to adopt the conference committee report
on HB 2928.

The motion to adopt the conference committee report on HB 2928 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. Members registering votes are as follows: Homer and
Swinford recorded voting no.)

HB 3539 - RULES SUSPENDED

Representative Hupp moved to suspend all necessary rules to consider the
conference committee report on HB 3539 at this time.

The motion prevailed.
HB 3539 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Hupp submitted the following conference committee report
on HB 3539 :

Austin, Texas, May 28, 2005
The Honorable David Dewhurst
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President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 3539 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Fraser Hupp

Estes Miller

Averitt Callegari

Armbrister Bonnen

On the part of the senate On the part of the house

HB 3539, A bill to be entitled An Act relating to the composition of the
board of directors of the Saratoga Underground Water Conservation District.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 7, Chapter 519, Acts of the 71st Legislature, Regular
Session, 1989, is amended to read as follows:

Sec. 7. BOARD OF DIRECTORS; ELECTION OF DIRECTORS. (a)
The district is governed by a board of five directors to be elected according to the
commlssmners precmct method as pr0V1ded by thls section [eem-pesed—e-f—t-he

(b) Dlrectors serve staggered four—year terms [flihe—eebmty—;udge—ts—t-he
chairman-otthe-beard-efdirectors].
(¢) On the uniform election date in November of each even-numbered vyear,

the appropnate number of dlrectors shall be elected [¥he—eetmt»y—_|ﬁdge—aﬁd—eaeh

. 1
(d) One director shall be elected by the voters of the entire district, and one

director shall be elected from each county commissioners precinct by the voters
of that precinct.

(e) Except as provided by Subsection (g) of this section, to be eligible to be
a candidate for or to serve as director at large, a person must be a registered voter
in the district. To be a candidate for or to serve as director from a county
commissioners precinct, a person must be a registered voter of that precinct.

(f) A person shall indicate on the application for a place on the ballot:

(1) the precinct that the person seeks to represent; or
(2) that the person seeks to represent the district at large.

(g) When the boundaries of the county commissioners precincts are
redrawn under Section 18, Article V, Texas Constitution, a director in office on
the effective date of the change, or elected or appointed before the effective date
of the change to a term of office beginning on or after the effective date of the
change, shall serve the term or the remainder of the term in the precinct to which
elected or appointed even though the change in boundaries places the person's
residence outside the precinct for which the person was elected or appointed.
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SECTION 2. (a) As soon as practicable after the effective date of this Act,
the Lampasas County Commissioners Court shall appoint five temporary
directors to the board of directors of the Saratoga Underground Water
Conservation District. The temporary directors appointed under this section
replace the persons serving as directors immediately before the effective date of
this Act.

(b) The commissioners court shall appoint one person to represent the
district at large and one person from each county commissioners precinct. To be
eligible to be appointed as director at large, a person must be a registered voter in
the district. To be eligible to be appointed from a county commissioners precinct,
a person must be a registered voter of that precinct.

(c) The director appointed to represent the district at large and the directors
appointed from precincts two and four shall serve until the November uniform
election date in 2006. The directors appointed from precincts one and three shall
serve until the November uniform election date in 2008.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Hupp moved to adopt the conference committee report on
HB 3539.

A record vote was requested.

The motion to adopt the conference committee report on HB 3539 prevailed
by (Record 953): 141 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero;
Hilderbran; Hill; Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes;
Hunter; Hupp; Isett; Jackson; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.;
King, T.; Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna;
Madden; Martinez; Martinez Fischer; McCall, McClendon; McReynolds;
Menendez; Merritt; Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon;
Oliveira; Olivo; Orr; Otto; Paxton; Pefia; Phillips; Pickett; Pitts; Puente;
Quintanilla; Raymond; Reyna; Riddle; Rodriguez; Rose; Seaman; Smith, T.;
Smith, W.; Solis; Solomons; Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo; West;
Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker; Geren(C).
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Absent, Excused — Crabb; Goodman; Smithee.
Absent — Jones, D.; Noriega, M.; Ritter.
HB 880 - RULES SUSPENDED

Representative Delisi moved to suspend all necessary rules to consider the
conference committee report on HB 880 at this time.

The motion prevailed.
HB 880 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Delisi submitted the following conference committee report
on HB 880 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 880 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Zaffirini Delisi

Deuell J. Davis

Barrientos McReynolds

Janek

Nelson

On the part of the senate On the part of the house

HB 880, A bill to be entitled An Act relating to attorney general review of
certain contracts for health care purposes.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter A, Chapter 531, Government Code, is amended
by adding Section 531.018 to read as follows:

Sec. 531.018. CERTAIN CONTRACTS FOR HEALTH CARE
PURPOSES; REVIEW BY ATTORNEY GENERAL. (a) This section applies to
any contract with a contract amount of $250 million or more:

(1) under which a person provides goods or services in connection with
the provision of medical or health care services, coverage, or benefits; and
(2) entered into by the person and:
(A) the commission;
(B) a health and human services agency; or
(C) any other state agency under the jurisdiction of the
commission.

(b) Notwithstanding any other law, before a contract described by
Subsection (a) may be entered into by the agency, a representative of the office of
the attorney general shall review the form and terms of the contract and may
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make recommendations to the agency for changes to the contract if the attorney
general determines that the office of the attorney general has sufficient subject
matter expertise and resources available to provide this service.

(c) An agency described by Subsection (a)(2) must notify the office of the
attorney general at the time the agency initiates the planning phase of the
contracting process. A representative of the office of the attorney general or
another attorney advising the agency under Subsection (d) may participate in
negotiations or discussions with proposed contractors and may be physically
present during those negotiations or discussions.

(d) If the attorney general determines that the office of the attorney general
does not have sufficient subject matter expertise or resources available to provide
the services described by this section, the office of the attorney general may
require the state agency to enter into an interagency agreement or to obtain
outside legal services under Section 402.0212 for the provision of services
described by this section.

(e) The state agency shall provide to the office of the attorney general any
information the office of the attorney general determines is necessary to
administer this section.

SECTION 2. Subchapter A, Chapter 811, Government Code, is amended
by adding Section 811.009 to read as follows:

Sec. 811.009. CERTAIN CONTRACTS FOR HEALTH CARE
PURPOSES; REVIEW BY ATTORNEY GENERAL. (a) This section applies to
any contract with a contract amount of $250 million or more:

(1) under which a person provides goods or services in connection with
the provision of medical or health care services, coverage, or benefits; and
(2) entered into by the person and the retirement system.

(b) Notwithstanding any other law, before a contract described by
Subsection (a) may be entered into by the retirement system, a representative of
the office of the attorney general shall review the form and terms of the contract
and may make recommendations to the retirement system for changes to the
contract if the attorney general determines that the office of the attorney general
has sufficient subject matter expertise and resources available to provide this
service.

(c) The retirement system must notify the office of the attorney general at
the time the system initiates the planning phase of the contracting process. A
representative of the office of the attorney general or another attorney advising
the agency under Subsection (d) may participate in negotiations or discussions
with proposed contractors and may be physically present during those
negotiations or discussions.

(d) If the attorney general determines that the office of the attorney general
does not have sufficient subject matter expertise or resources available to provide
the services described by this section, the office of the attorney general may
require the retirement system to enter into an interagency agreement or to obtain
outside legal services under Section 402.0212 for the provision of services
described by this section.
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(e) The retirement system shall provide to the office of the attorney general
any information the office of the attorney general determines is necessary to
administer this section.

SECTION 3. Subchapter A, Chapter 821, Government Code, is amended
by adding Section 821.009 to read as follows:

Sec. 821.009. CERTAIN CONTRACTS FOR HEALTH CARE
PURPOSES; REVIEW BY ATTORNEY GENERAL. (a) This section applies to
any contract with a contract amount of $250 million or more:

(1) under which a person provides goods or services in connection with
the provision of medical or health care services, coverage, or benefits; and
(2) entered into by the person and the retirement system.

(b) Notwithstanding any other law, before a contract described by
Subsection (a) may be entered into by the retirement system, a representative of
the office of the attorney general shall review the form and terms of the contract
and may make recommendations to the retirement system for changes to the
contract if the attorney general determines that the office of the attorney general
has sufficient subject matter expertise and resources available to provide this
service.

(c) The retirement system must notify the office of the attorney general at
the time the system initiates the planning phase of the contracting process. A
representative of the office of the attorney general or another attorney advising
the agency under Subsection (d) may participate in negotiations or discussions
with proposed contractors and may be physically present during those
negotiations or discussions.

(d) If the attorney general determines that the office of the attorney general
does not have sufficient subject matter expertise or resources available to provide
the services described by this section, the office of the attorney general may
require the retirement system to enter into an interagency agreement or to obtain
outside legal services under Section 402.0212 for the provision of services
described by this section.

(e) The retirement system shall provide to the office of the attorney general
any information the office of the attorney general determines is necessary to
administer this section.

SECTION 4. Sections 531.018, 811.009, and 821.009, Government Code,
as added by this Act, apply only to a contract described by those sections that is
entered into on or after November 1, 2005.

SECTION 5. This Act takes effect September 1, 2005.

Representative Delisi moved to adopt the conference committee report on
HB 880.

The motion to adopt the conference committee report on HB 880 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)
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HB 2572 - RULES SUSPENDED
Representative Truitt moved to suspend all necessary rules to consider the
conference committee report on HB 2572 at this time.
The motion prevailed.
HB 2572 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Truitt submitted the following conference committee report
on HB 2572 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2572 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Armbrister Hupp

Deuell Isett

Lucio Farabee

Janek Truitt

On the part of the senate On the part of the house

HB 2572, A bill to be entitled An Act relating to the functions of local
mental health and mental retardation authorities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 533.031, Health and Safety Code, is amended by
adding Subdivisions (4), (5), (6), and (7) to read as follows:

(4) "Commission" means the Health and Human Services Commission.

(5) "Executive commissioner" means the executive commissioner of
the Health and Human Services Commission.

(6) "ICF-MR and related waiver programs" includes ICF-MR
programs, home and community-based services, Texas home living waiver
services, or another Medicaid program serving persons with mental retardation.

(7) "Qualified service provider" means an entity that meets
requirements for service providers established by the executive commissioner.

SECTION 2. Section 533.035, Health and Safety Code, is amended by
amending Subsections (a) and (e) and adding Subsections (b-1), (b-2), (d-1), and
(e-1) to read as follows:

(a) The executive commissioner shall designate a local mental health
authority and a local mental retardation authority in one or more local service
areas. The executive commissioner [beard| may delegate to the local authorities
the [beard's] authority and responsibility of the executive commissioner, the
commission, or a department of the commission related to [fer—the] planning,
policy development, coordination, including coordination with criminal justice
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entities, resource allocation, and resource development for and oversight of
mental health and mental retardation services in the most appropriate and
available setting to meet individual needs in that service area. The executive
commissioner may designate a single entity as the local mental health authority
and the local mental retardation authority for a service area. In designating local
authorities, the executive commissioner may not decrease the number of local
mental health authorities or local mental retardation authorities from the number
that existed on January 1, 2005, except on:

(1) arequest from two or more local authorities; or

(2) a determination by the executive commissioner that a local authority
has substantially failed to meet the terms and conditions of the performance
contract.

(b-1) This subsection expires September 1, 2007, and does not apply to rate
setting or the payment rates for intermediate care facilities for the mentally
retarded, home and community-based services, Texas home living, and mental
retardation service coordination. Before the department institutes a change in
payment methodology, the department shall:

(1) evaluate various forms of payment for services including
fee-for-service, case rate, capitation, and other appropriate payment methods to
determine the most cost-effective and efficient form of payment for services;

(2) evaluate the effect of each proposed payment methodology on:

(A) the availability of services in urban and rural service areas;
(B) the availability of services for persons who are indigent; and
(C) the cost certainty of the delivery of Medicaid rehabilitation

SErvices;
(3) develop an implementation plan for the new payment methodology
that integrates the department's findings under Subdivisions (1) and (2); and
(4) report the department's findings and the implementation plan for a
new payment methodology to the legislature not later than January 1, 2007.
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meﬂt-a-l—ret-afd-aﬁeﬁ] authorrty may serve as a guahﬁed service pr0v1der nlx
accordance Wlth Subsectlon (c) and [ef—seﬁ%ees—eﬁﬂ-y—&s—a—preﬂéer—ef—h&t—reseﬁ

[619] the authorrty shall make [h-as—m&ée] every reasonable attempt to
solicit the development of an available and appropriate provider base that is
sufficient to meet the needs of consumers in its service area[:ane

] .

(e-1) A local mental retardation authority may serve as a provider of

ICF-MR and related waiver services only if:

(1) the authority complies with the limitations prescribed by Section
533.0355(c); or

(2) the ICF-MR and related waiver services are necessary to ensure the
availability of services and the authority demonstrates to the commission that
there is not a willing ICF-MR and related waiver service qualified service
provider in the authority's service area where the service is needed.

SECTION 3. Section 533.0355, Health and Safety Code, is amended to
read as follows:

Sec. 533.0355. LOCAL MENTAL RETARDATION AUTHORITY
RESPONSIBILITIES [AEEOEAHON—OEDBUFHES] UNDER CERTAIN
MEDICAID [WAFVER] PROGRAMS. (a) The executive commissioner shall
adopt rules estabhshrng the roles and respons1b111t1es of local mental retardatlon
authontres[ h e-toeal-mental-retardation

(b) In adoptlng rules under this section, the executive commissioner must

include rules regarding:

(1) access;

(2) intake;

(3) eligibility functions;

(4) enrollment, initial assessment, and service authorization;

(5) utilization management;

(6) safety net functions, including crisis management services and
assistance in accessing facility—based care;

(7) service coordination functions;

(8) provision and oversight of state general revenue services;

(9) local planning functions, including stakeholder involvement,
technical assistance and training, and provider complaint and resolution

processes; and
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(10) processes to assure accountability in performance, compliance,

and monitoring. [A-previder-efservices-underthe-warverprogram-shat:

offer a state school as an option among the residential services available to an
individual who is eligible for those services and who meets the department's
criteria for state school admission, regardless of whether other residential services
are available to the individual. The community mental health and mental
retardation centers must document the number of individuals who are eligible for
state school services under the department's criteria, the number of individuals
who meet eligibility who are requesting state school admissions, and the number
of individuals who meet eligibility criteria who are referred for state school
services. The Health and Human Services Commission will adopt rules related to
the performance criteria required of the community mental health and mental
retardation centers regarding the provision of information related to services and
referral for services.

(d) In establishing a local mental retardation authority's role as a qualified
service provider of ICF-MR and related waiver programs under Section
533.035(e-1), the executive commissioner by rule shall require the local mental
retardation authority to:

(1) base the authority's provider capacity on the authority's August
2004 enrollment levels for the waiver programs the authority operates and, if the
authority's enrollment levels exceed those levels, to reduce the levels by
voluntary attrition; and

(2) base any increase in the authority's provider capacity on:

(A) the authority's state-mandated conversion from one Medicaid
program to another Medicaid program allowing for a permanent increase in the
authority's provider capacity in accordance with the number of persons who
choose the authority as their provider;

(B) the authority's voluntary conversion from one Medicaid
program to another Medicaid program allowing for a temporary increase in the
authority's provider capacity in accordance with the number of persons who
choose the authority as their provider; or

(C) other extenuating circumstances that:

(i) are clearly defined in rules adopted by the executive

commissioner;
(i1) are monitored and approved by the department; and
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(iii) do not include increases resulting from refinancing and do
not include increases that unnecessarily promote the authority's provider role
over 1ts role as a local mental retardation authority [AJdeeal-mentalretardation

(e) In adopting a rule under this section, the executive commissioner shall
seek the participation of and comments from local mental retardation authorities,

prov1ders advocates and other 1nterested stakeholders [tdh—re-departmentshal

(f) Any increase based on extenuating circumstances under Subsection
(D(2)C) is considered a temporary increase in the local mental retardation
authority's provider capacity [ter—The-departrentshalreview:

[H%—sefeeﬂmg—aﬁd—asseﬁnent—eﬂeve}s—eﬁe&fe—

provider|.

(g) At least biennially, the department shall review and determine the local

mental retardation authority's status as a qualified service provider in accordance
with criteria that includes the consideration of the authority's ability to assure the
availability of services in its area, including:

(1) program stability and viability;

(2) the number of other qualified service providers in the area; and

(3) the geographlcal area 1n Wthh the authorlty is located [GB—"Phe

(h) The Department of Aging ad Disabili Services shll ensure that local

services delivered further the following goals:

(1) to provide individuals with the information, skills, opportunities,
and support to make informed decisions regarding the services for which the
individual is eligible;

(2) to respect the rights, needs, and preferences of an individual
receiving services; and
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(3) to integrate individuals with mental retardation and developmental
disabilities into the community in accordance with relevant independence
promotion plans and permanency planning laws.

rteretardattonattho et-serviceprovidertunderthis-seetion: |
SECTION 4. Section 535.002(b), Health and Safety Code, is amended to
read as follows:
(b) If feasible and economical, the commission shall [departmentimay| use
local mental health and mental retardation authorities to implement this chapter.

are-avatable:]

SECTION 5. (a) Sections 533.035(f) and (g), Health and Safety Code, are
repealed.

(b) Section 2.82A, Chapter 198, Acts of the 78th Legislature, Regular
Session, 2003, is repealed.

SECTION 6. Not later than January 1, 2007, the Health and Human
Services Commission shall submit a report to the governor, lieutenant governor,
and speaker of the house of representatives that includes any information the
commission finds relevant regarding the implementation of Sections 535.035 and
535.0355, Health and Safety Code, as amended by this Act, by local mental
retardation authorities.

SECTION 7. (a) The legislature shall establish a joint interim committee to
study the local mental health and mental retardation services delivery system and
to develop recommendations for improving the provision of services and
increasing the accountability for funds management in the system.

(b) The committee should consider whether the current local system meets
the following goals:

(1) improving the-ntegrationof services to persons who have physical
illness as well as mental illness or chemical dependency and developing a
continuum of services to all persons who are aging or who have physical or
cognitive disabilities; and

(2) allowing the appropriate level of flexibility needed to meet unique
community needs, while addressing state requirements and ensuring an
appropriate level of budget certainty for the state.

(¢) In developing recommendations for the improvement of services
delivery the committee should consider:
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(1) the role of a community center and whether a community center
should be designated as a provider of public safety net services for jail diversion
services, crisis services, certain community-oriented services, community
hospital services, or other services necessary to ensure the statewide availability
of services; and

(2) the findings and recommendations of the mental health services task
force as reported to the Senate Health and Human Services interim committee of
the 77th Legislature in March 2002 and the HB 1734 committee report from the
75th Legislature, Regular Session, 1997.

(d) Not later than January 1, 2007, the committee shall report its findings
and recommendations to the governor, the lieutenant governor, and the speaker of
the house of representatives.

(e) The lieutenant governor and the speaker of the house of representatives
shall determine the composition of the committee. The committee must be
composed of five members of the senate and five members of the house of
representatives. The presiding officer of the committee must be a member
designated from the senate.

(f) This section expires September 1, 2007.

SECTION 8. This Act takes effect September 1, 2005.

Representative Truitt moved to adopt the conference committee report on
HB 2572.

The motion to adopt the conference committee report on HB 2572 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. Members registering votes are as follows: J. Davis, Reyna,
and Riddle recorded voting no.)

HR 2258 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
chair announced the introduction of HR 2258, suspending the limitations on the
conferees for HB 1690.

HR 2251 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
chair announced the introduction of HR 2251, suspending the limitations on the
conferees for HB 1126.

HR 2221 - ADOPTED
(by Coleman)

The following privileged resolution was laid before the house:
HR 2221

BE IT RESOLVED by the House of Representatives of the State of Texas,
79th Legislature, Regular Session, 2005, That House Rule 13, Section 9(a), be
suspended in part as provided by House Rule 13, Section 9(f), to enable the
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conference committee appointed to resolve the differences on HB 3518 (creation
of the Harris County Improvement District No. 6; providing authority to impose a
tax and issue bonds) to consider and take action on the following matters:

(1) House Rule 13, Section 9(a)(1), is suspended to permit the committee to
amend the recital of Section 1 of the bill to read as follows:

SECTION 1. HARRIS COUNTY IMPROVEMENT DISTRICT NO. 6.
Subtitle C, Title 4, Special District Local Laws Code, is amended by adding
Chapter 3843 to read as follows:

Explanation: The change is necessary to conform a citation.

(2) House Rule 13, Section 9(a)(1), is suspended to permit the committee to
amend the text of added Section 3843.005(b), Special District Local Laws Code,
to read as follows:

(b) The boundaries and field notes of the district contained in Section 2 of
the Act enacting this chapter form a closure. A mistake in the field notes or in
copying the field notes in the legislative process does not in any way affect:

(1) the district's organization, existence, and validity;

(2) the district's right to issue any type of bond, including a refunding
bond, for a purpose for which the district is created or to pay the principal of and
interest on the bond;

(3) the district's right to impose and collect an assessment or tax; or

(4) the legality or operation of the district or the board.

Explanation: The change is necessary to conform a citation.

(3) House Rule 13, Section 9(a)(1), is suspended to permit the committee to
change the names of the initial directors in added Section 3843.053(a), Special
District Local Laws Code, to read as follows:

Pos. No. Name of Director
Kathy Hubbard
James McDermaid
Charles Armstrong
Tom Fricke

Greg Jew
Jerry Simoneaux

Tammy Manning
Dale Harger

Marisol Rodriguez

Patti Thompson
Jack Rose

Explanation: The change is necessary to ensure that the district has the
proper initial directors.
HR 2221 was adopted.

HB 3518 - RULES SUSPENDED

Representative Coleman moved to suspend all necessary rules to consider
the conference committee report on HB 3518 at this time.

ISI\DIOOI\IIO\IUII-INL»INI'—‘
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The motion prevailed.
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HB 3518 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Coleman submitted the following conference committee
report on HB 3518 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 3518 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Ellis Coleman
Madla R. Allen
Wentworth W. Smith
Lindsay Talton
Olivo
On the part of the senate On the part of the house

HB 3518, A bill entitled to be An Act relating to the creation of the Harris
County Improvement District No. 6; providing authority to impose a tax and
issue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. HARRIS COUNTY IMPROVEMENT DISTRICT NO. 6.
Subtitle C, Title 4, Special District Local Laws Code, is amended by adding
Chapter 3843 to read as follows:

CHAPTER 3843. HARRIS COUNTY IMPROVEMENT DISTRICT NO. 6
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 3843.001. DEFINITIONS. In this chapter:
(1) "Board" means the board of directors of the district.
(2) "District" means the Harris County Improvement District No. 6.

Sec. 3843.002. HARRIS COUNTY IMPROVEMENT DISTRICT NO.
6. A special district known as the "Harris County Improvement District No. 6" is
a governmental agency and political subdivision of this state.

Sec. 3843.003. PURPOSE; DECLARATION OF INTENT. (a) The
creation of the district is essential to accomplish the purposes of Sections 52 and
52-a, Article III, and Section 59, Article XVI, Texas Constitution, and other
public purposes stated in this chapter. By creating the district and in authorizing
Harris County, the City of Houston, and other political subdivisions to contract
with the district, the legislature has established a program to accomplish the
public purposes set out in Section 52-a, Article III, Texas Constitution.

(b) The creation of the district is necessary to promote, develop, encourage,
and maintain employment, commerce, transportation, housing, tourism,
recreation, the arts, entertainment, economic development, safety, and the public
welfare in the area of the district.
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(c) This chapter and the creation of the district may not be interpreted to
relieve Harris County or the City of Houston from providing the level of services
provided as of September 1, 2005, to the area in the district or to release the
county or the city from the obligations of each entity to provide services to that
area. The district is created to supplement and not to supplant the county or city
services provided in the area in the district.

Sec. 3843.004. FINDINGS OF BENEFIT AND PUBLIC PURPOSE. (a)
The district is created to serve a public use and benefit.

(b) All land and other property included in the district will benefit from the
improvements and services to be provided by the district under powers conferred
by Sections 52 and 52-a, Article III, and Section 59, Article XVI, Texas
Constitution, and other powers granted under this chapter.

(c) Each improvement project or service authorized by this chapter is
essential to carry out a public purpose.

(d) The creation of the district is in the public interest and is essential to:

(1) further the public purposes of developing and diversifying the
economy of the state;

(2) eliminate unemployment and underemployment; and

(3) develop or expand transportation and commerce.

(e) The district will:

(1) promote the health, safety, and general welfare of residents,
employers, employees, visitors, and consumers in the district, and of the public;

(2) provide needed funding for the district to preserve, maintain, and
enhance the economic health and vitality of the area as a community and business
center;

(3) promote the health, safety, welfare, and enjoyment of the public by
providing public art and pedestrian ways and by landscaping and developing
certain areas in the district, which are necessary for the restoration, preservation,
and enhancement of scenic and aesthetic beauty;

(4) promote and benefit commercial development and commercial
areas in the district; and

(5) promote and develop public transportation and pedestrian facilities
and systems using new and alternative means that are attractive, safe, and
convenient, including securing expanded and improved transportation and
pedestrian facilities and systems, to:

(A) address the problem of traffic congestion in the district, the
need to control traffic and improve pedestrian safety, and the limited availability
of money; and

(B) benefit the land and other property in the district and the
residents, employers, employees, visitors, and consumers in the district and the
public.

(f) Pedestrian ways along or across a street, whether at grade or above or
below the surface, and street lighting, street landscaping, and street art objects are
parts of and necessary components of a street and are considered to be a street or
road improvement.




5382 79th LEGISLATURE — REGULAR SESSION

(g) The district will not act as the agent or instrumentality of any private
interest even though the district will benefit many private interests as well as the
public.

Sec. 3843.005. DISTRICT TERRITORY. (a) The district is composed of
the territory described by Section 2 of the Act enacting this chapter, as that
territory may have been modified under:

(1) Section 3843.105;

(2) Subchapter J, Chapter 49, Water Code; or

(3) other law.

(b) The boundaries and field notes of the district contained in Section 2 of
the Act enacting this chapter form a closure. A mistake in the field notes or in
copying the field notes in the legislative process does not in any way affect:

(1) the district's organization, existence, and validity;

(2) the district's right to issue any type of bond, including a refunding
bond, for a purpose for which the district is created or to pay the principal of and
interest on the bond;

(3) the district's right to impose and collect an assessment or tax; or

(4) the legality or operation of the district or the board.

(c) A description of the district's boundaries shall be filed with the Texas
Commission on Environmental Quality. The commission by order may correct a
mistake in the description of the district's boundaries.

Sec. 3843.006. TORT LIABILITY. The district is a governmental unit
under Chapter 101, Civil Practice and Remedies Code, and the operations of the
district are essential government functions and are not proprietary functions for
any purpose, including the application of Chapter 101, Civil Practice and
Remedies Code.

Sec. 3843.007. ELIGIBILITY FOR REINVESTMENT ZONES. All or
any part of the area of the district is eligible to be included in a tax increment
reinvestment zone created by the City of Houston under Chapter 311, Tax Code.

Sec. 3843.008. LIBERAL CONSTRUCTION OF CHAPTER. This
chapter shall be liberally construed in conformity with the findings and purposes
stated in this chapter.

[Sections 3843.009-3843.050 reserved for expansion]
SUBCHAPTER B. BOARD OF DIRECTORS

Sec. 3843.051. BOARD OF DIRECTORS; TERMS. (a) The district is
governed by a board of 11 directors who serve staggered terms of four years with
five or six directors' terms expiring June 1 of each odd-numbered year.

(b) The board by resolution may increase or decrease the number of
directors on the board, but only if a majority of the board finds that it is in the
best interest of the district to do so. The board may not:

(1) increase the number of directors to more than 15; or

(2) decrease the number of directors to fewer than five.

(c) Sections 49.053, 49.054, 49.056, 49.057, 49.058, and 49.060, Water
Code, apply to the board.

(d) Subchapter D, Chapter 375, Local Government Code, applies to the
board to the extent that subchapter does not conflict with this chapter.




Sunday, May 29, 2005 HOUSE JOURNAL — 8l1st Day 5383

Sec. 3843.052. APPOINTMENT OF DIRECTORS ON INCREASE IN
BOARD SIZE. If the board increases the number of directors under Section
3843.051, the board shall appoint qualified persons to fill the new director
positions and shall provide for staggering the terms of the directors serving in the
new positions. On expiration of the term of a director appointed under this
section, a succeeding director shall be appointed and qualified as provided by
Subchapter D, Chapter 375, Local Government Code.

Sec. 3843.053. INITIAL DIRECTORS. (a) The initial board consists of:

Pos. No. Name of Director

Kathy Hubbard
James McDermaid

Charles Armstrong
Tom Fricke

Greg Jew
Jerry Simoneaux
Tammy Manning

Dale Harger
Marisol Rodriguez

Patti Thompson
Jack Rose

(b) Of the initial directors, the terms of directors appointed for positions 1
through 6 expire June 1, 2009, and the terms of directors appointed for positions
7 through 11 expire June 1, 2007.

(c) Section 3843.051 does not apply to this section.

(d) This section expires September 1, 2009.

[Sections 3843.054-3843.100 reserved for expansion]
SUBCHAPTER C. POWERS AND DUTIES

Sec. 3843.101. DISTRICT POWERS. The district has:

(1) all powers necessary to accomplish the purposes for which the
district was created;

(2) the rights, powers, privileges, authority, and functions of a district
created under Chapter 375, Local Government Code;

(3) the powers, duties, and contracting authority specified by
Subchapters H and I, Chapter 49, Water Code;

(4) the powers given to a corporation under Section 4B, Development
Corporation Act of 1979 (Article 5190.6, Vernon's Texas Civil Statutes),
including the power to own, operate, acquire, construct, lease, improve, and
maintain the projects described by that section; and

(5) the powers of a housing finance corporation created under Chapter
394, Local Government Code.

Sec. 3843.102. NONPROFIT CORPORATION. (a) The board by
resolution may authorize the creation of a nonprofit corporation to assist and act
for the district in implementing a project or providing a service authorized by this

chapter.
(b) The nonprofit corporation:
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(1) has each power of and is considered for purposes of this chapter to
be a local government corporation created under Chapter 431, Transportation
Code; and

(2) may implement any project and provide any service authorized by
this chapter.

(c) The board shall appoint the board of directors of the nonprofit
corporation. The board of directors of the nonprofit corporation shall serve in the
same manner as, for the same term as, and on the same conditions as the board of
directors of a local government corporation created under Chapter 431,
Transportation Code.

Sec. 3843.103. ELECTIONS. (a) District elections must be held in the
manner provided by Subchapter L, Chapter 375, Local Government Code.

(b) The board may submit multiple purposes in a single proposition at an
election.

Sec. 3843.104. CONTRACT FOR LAW ENFORCEMENT AND
SECURITY SERVICES. The district may contract with:

(1) Harris County or the City of Houston for the county or city to
provide law enforcement and security services for a fee; and

(2) a private entity for the private entity to provide supplemental
security services.

Sec. 3843.105. ANNEXATION OR EXCLUSION OF TERRITORY. The
district may annex or exclude land from the district in the manner provided by
Subchapter C, Chapter 375, Local Government Code.

Sec. 3843.106. NO EMINENT DOMAIN POWER. The district may not
exercise the power of eminent domain.

[Sections 3843.107-3843.150 reserved for expansion]
SUBCHAPTER D. PUBLIC TRANSIT SYSTEM AND PARKING
FACILITIES

Sec. 3843.151. PUBLIC TRANSIT SYSTEM; PETITION REQUIRED.
(a) The district may acquire, lease as lessor or lessee, construct, develop, own,
operate, and maintain a public transit system to serve the area within the
boundaries of the district.

(b) Before the district may act under Subsection (a), a petition must be filed
with the district requesting the action with regard to a public transit system. The
petition must be signed by owners of property representing a majority of either
the total assessed value or the area of the real property in the district that abuts the
right-of-way in which the public transit system is proposed to be located. The
determination of a majority is based on the property owners along the entire
right-of-way of the proposed transit project and may not be calculated on a
block-by-block basis.

Sec. 3843.152. PARKING FACILITIES AUTHORIZED; OPERATION
BY PRIVATE ENTITY; TAX EXEMPTION. (a) The district may acquire, lease
as lessor or lessee, construct, develop, own, operate, and maintain parking
facilities, including:

(1) lots, garages, parking terminals, or other structures or
accommodations for the parking of motor vehicles; and
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(2) equipment, entrances, exits, fencing, and other accessories
necessary for safety and convenience in the parking of vehicles.

(b) A parking facility of the district must be either leased to or operated on
behalf of the district by a private entity or an entity other than the district. The
district's parking facilities are a program authorized by the legislature under
Section 52-a, Article III, Texas Constitution, and accomplish a public purpose
under that section even if leased or operated by a private entity for a term of
years.

(c) The district's public parking facilities and any lease to a private entity
are exempt from the payment of ad valorem taxes and state and local sales and
use taxes.

Sec. 3843.153. RULES. The district may adopt rules covering its public
transit system or its public parking facilities, except that a rule relating to or
affecting the use of the public right-of-way or a requirement for off-street parking
is subject to all applicable municipal charter, code, or ordinance requirements.

Sec. 3843.154. FINANCING OF PUBLIC TRANSIT SYSTEM OR
PARKING FACILITIES. (a) The district may use any of its resources, including
revenue, assessments, taxes, and grant or contract proceeds, to pay the cost of
acquiring and operating a public transit system or public parking facilities.

(b) The district may set and impose fees, charges, or tolls for the use of the
public transit system or the public parking facilities and may issue bonds or notes
to finance the cost of these facilities.

(c) Except as provided by Section 3843.151, if the district pays for or
finances the cost of acquiring or operating a public transit system or public
parking facilities with resources other than assessments, a petition of property
owners or a public hearing is not required.

Sec. 3843.155. PAYMENT IN LIEU OF TAXES TO OTHER TAXING
UNIT. If the district's acquisition of property for a parking facility that is leased
to or operated by a private entity results in the removal from a taxing unit's tax
rolls of real property otherwise subject to ad valorem taxation, the district shall
pay to the taxing unit in which the property is located, on or before January 1 of
each year, as a payment in lieu of taxes, an amount equal to the ad valorem taxes
that otherwise would have been imposed for the preceding tax year on that real
property by the taxing unit, without including the value of any improvements
constructed on the property.

[Sections 3843.156-3843.200 reserved for expansion]
SUBCHAPTER E. FINANCIAL PROVISIONS

Sec. 3843.201. AUTHORITY TO IMPOSE ASSESSMENTS, AD
VALOREM TAXES, AND IMPACT FEES. The district may impose, assess,
charge, or collect an assessment, an ad valorem tax, an impact fee, or another fee
in accordance with Chapter 49, Water Code, for a purpose specified by Chapter
375, Local Government Code, or as needed to exercise a power or function or to
accomplish a purpose or duty for which the district was created.
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Sec. 3843.202. MAINTENANCE TAX. (a) If authorized at an election
held in accordance with Section 3843.103, the district may impose an annual ad
valorem tax on taxable property in the district to maintain, restore, replace, or
operate the district and improvements that the district constructs or acquires or the
district's facilities, works, or services.

(b) The board shall determine the tax rate.

Sec. 3843.203. ASSESSMENT IN PART OF DISTRICT. An assessment
may be imposed on only a part of the district if only that part will benefit from the
service or improvement.

Sec. 3843.204. PETITION REQUIRED FOR ASSESSMENT AND FOR
FINANCING SERVICES AND IMPROVEMENTS. (a) The board may not
impose an assessment or finance a service or improvement project under this
chapter unless a written petition requesting the improvement or service has been
filed with the board.

(b) The petition must be signed by:

(1) the owners of a majority of the assessed value of real property in the
district or in the area of the district that will be subject to the assessment as
determined by the most recent certified tax appraisal roll for Harris County; or

(2) at least 25 persons who own real property in the district or the area
of the district that will be subject to the assessment, if more than 25 persons own
real property in the district or area that will be subject to the assessment as
determined by the most recent certified tax appraisal roll for Harris County.

Sec. 3843.205. ASSESSMENTS CONSIDERED TAXES. For purposes of
a title insurance policy issued under Chapter 9, Insurance Code, an assessment is
a tax.

Sec. 3843.206. LIENS FOR ASSESSMENTS; SUITS TO RECOVER
ASSESSMENTS. (a) An assessment imposed on property under this chapter is
a personal obligation of the person who owns the property on January 1 of the
year for which the assessment is imposed. If the person transfers title to the
property, the person is not relieved of the obligation.

(b) On January 1 of the year for which an assessment is imposed on a
property, a lien attaches to the property to secure the payment of the assessment
and any interest accrued on the assessment. The lien has the same priority as a
lien for district taxes.

(c) Not later than the fourth anniversary of the date on which a delinquent
assessment became due, the district may file suit to foreclose the lien or to
enforce the obligation for the assessment, or both, and for any interest accrued.

(d) In addition to recovering the amount of the assessment and any accrued
interest, the district may recover reasonable costs, including attorney's fees, that
the district incurs in foreclosing the lien or enforcing the obligation. The costs
may not exceed an amount equal to 20 percent of the assessment and interest.

(e) If the district does not file a suit in connection with a delinquent
assessment on or before the last date on which the district may file suit under
Subsection (c), the assessment and any interest accrued is considered paid.
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Sec. 3843.207. PROPERTY OF CERTAIN UTILITIES EXEMPT FROM
ASSESSMENT AND IMPACT FEES. The district may not impose an impact
fee or assessment on the property, including equipment or facilities, of:

(1) an electric utility as defined by Section 31.002, Utilities Code;
(2) a gas utility as defined by Section 101.003 or 121.001, Utilities

Code;

(3) a telecommunications provider as defined by Section 51.002,
Utilities Code; or

(4) a cable operator as defined by 47 U.S.C. Section 522, as amended.

Sec. 3843.208. USE OF ELECTRICAL OR OPTICAL LINES. (a) The
district may impose an assessment to pay the cost of’

(1) burying or removing electrical power lines, telephone lines, cable or
fiber optic lines, or any other type of electrical or optical line;

(2) removing poles and any elevated lines using the poles; and

(3) reconnecting the lines described by Subdivision (2) to the buildings
or other improvements to which the lines were connected.

(b) The district may acquire, operate, or charge fees for the use of the
district conduits for:

(1) another person's:
(A) telecommunications network;
(B) fiber-optic cable; or
(C) electronic transmission line; or
(2) any other type of transmission line or supporting facility.

(c) The district may not require a person to use a district conduit.

Sec. 3843.209. DEBT. The district may issue bonds, notes, or other debt
obligations in accordance with Subchapters I and J, Chapter 375, Local
Government Code, for a purpose specified by that chapter or as required to
exercise a power or function or to accomplish a purpose or duty for which the
district was created.

[Sections 3843.210-3843.250 reserved for expansion]
SUBCHAPTER F. DISSOLUTION

Sec. 3843.251. DISSOLUTION OF DISTRICT WITH OUTSTANDING
DEBT. (a) The district may be dissolved as provided by Subchapter M, Chapter
375, Local Government Code, except that Section 375.264, Local Government
Code, does not apply to the district.

(b) If the district has debt when it is dissolved, the district shall remain in
existence solely for the purpose of discharging its bonds or other obligations
according to their terms.

SECTION 2. BOUNDARIES. As of the effective date of this Act, the Harris
County Improvement District No. 6 includes all territory contained in the
following described area:

UNLESS otherwise specified, the boundaries of this district will travel along the
centerline of each street included, and each intersection will be the intersection of
the centerlines of the streets mentioned.

BEGINNING at the intersection of West Dallas and Monstrose Boulevard.
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Then in a southerly direction along Montrose Boulevard to its intersection with
Sul Ross.
Then in a westerly direction along Sul Ross to its intersection with Mulberry.
Then in a southerly direction along Mulberry to its intersection with Branard,
then east along Branard to its intersection with Yupon.
Then in a southerly direction along Yupon to where Yupon corners into Colquitt.
Then in an easterly direction along Colquitt to its intersection with Graustark.
Then in a southerly direction along Graustark to the south boundary line of U.S.
Highway 59.
Then in an easterly direction from said intersection along the south boundary line
of U.S. Highway 59 proceeding in a northeasterly direction along Spur 527, then
following Spur 527 in a northeasterly direction to its intersection with the easterly
line of Milam Street.
Then in a northeasterly direction along Milam Street to its intersection with the
easterly line of Spur 527.
Then in a northerly direction along the easterly line of Spur 527 to Brazos Street.
Then in a northeasterly direction along Brazos Street to its intersection with Tuam
Avenue.
Then in a northwesterly direction along Tuam Avenue to Bagby Street.
Then in a northeasterly direction along Bagby Street to McGowen Avenue.
Then in a northwesterly direction along the McGowen Avenue to the southerly
projection of Bailey Street.
Then following the southerly projection of Bailey Street in a northerly direction
to Bailey Street.
Then in a northerly direction along Bailey Street to the southeast corner of Lot 10
Block 78 of the W.R. Baker Subdivision, Unrecorded.
Then in a westerly direction along the south line of said W.R. Baker Unrecorded
Subdivision, crossing Gillette Street and continuing to Genesee Street.
Then westerly along Welch Street to its intersection with Taft Street.
Then in a northerly direction along Taft Street to its intersection with West Dallas
Street.
Then in a westerly direction along West Dallas Street to its intersection with
Montrose Boulevard at the point of BEGINNING.

SECTION 3. LEGISLATIVE FINDINGS. The legislature finds that:

(1) proper and legal notice of the intention to introduce this Act, setting
forth the general substance of this Act, has been published as provided by law,
and the notice and a copy of this Act have been furnished to all persons, agencies,
officials, or entities to which they are required to be furnished by the constitution
and laws of this state, including the governor, who has submitted the notice and
Act to the Texas Commission on Environmental Quality;

(2) the Texas Commission on Environmental Quality has filed its
recommendations relating to this Act with the governor, lieutenant governor, and
speaker of the house of representatives within the required time;

(3) the general law relating to consent by political subdivisions to the
creation of districts with conservation, reclamation, and road powers and the
inclusion of land in those districts has been complied with; and
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(4) all requirements of the constitution and laws of this state and the
rules and procedures of the legislature with respect to the notice, introduction,
and passage of this Act have been fulfilled and accomplished.

SECTION 4. EFFECTIVE DATE. This Act takes effect immediately if it
receives a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this Act does not
receive the vote necessary for immediate effect, this Act takes effect September 1,
2005.

Representative Coleman moved to adopt the conference committee report on
HB 3518.

A record vote was requested.

The motion to adopt the conference committee report on HB 3518 prevailed
by (Record 954): 141 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero;
Hilderbran; Hill; Hochberg; Homer; Hope; Hopson; Howard; Hughes; Hunter;
Hupp; Isett; Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.;
King, T.; Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna;
Madden; Martinez; Martinez Fischer; McCall, McClendon; McReynolds;
Menendez; Merritt; Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon;
Noriega, M.; Oliveira; Olivo; Orr; Otto; Paxton; Pefa; Phillips; Pitts; Puente;
Quintanilla; Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith,
T.; Smith, W.; Solis; Solomons; Straus; Swinford; Talton; Taylor, Thompson;
Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley;
Zedler.

Present, not voting — Mr. Speaker; Geren(C).
Absent, Excused — Crabb; Goodman; Smithee.
Absent — Hodge; Pickett; Strama.
STATEMENT OF VOTE
I was shown voting yes on Record No. 954. I intended to vote no.
Hope
(Speaker in the chair)
HB 2876 - RULES SUSPENDED

Representative Callegari moved to suspend all necessary rules to consider
the conference committee report on HB 2876 at this time.

The motion prevailed.
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HB 2876 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Callegari submitted the following conference committee
report on HB 2876 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2876 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Armbrister Callegari

Madla Puente

Estes Geren

Barrientos Hardcastle

Lindsay

On the part of the senate On the part of the house

HB 2876, A bill to be entitled An Act relating to certificates of public
convenience and necessity for water service and sewer service.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 13.002, Water Code, is amended by amending
Subdivision (1) and adding Subdivision (1-a) to read as follows:

(1) "Affected person" means any landowner within an area for which a
certificate of public convenience and necessity is filed, any retail public utility
affected by any action of the regulatory authority, any person or corporation
whose utility service or rates are affected by any proceeding before the regulatory
authority, or any person or corporation that is a competitor of a retail public utility
with respect to any service performed by the retail public utility or that desires to
enter into competition.

(1-a) "Landowner," "owner of a tract of land," and "owners of each
tract of land" include multiple owners of a single deeded tract of land.

SECTION 2. Section 13.241(a), Water Code, is amended to read as follows:

(a) In determining whether to grant or amend a certificate of public
convenience and necessity, the commission shall ensure that the applicant
possesses the financial, managerial, and technical capability to provide
continuous and adequate service.

SECTION 3. Section 13.242, Water Code, is amended by adding
Subsection (d) to read as follows:

(d) A supplier of wholesale water or sewer service may not require a
purchaser to obtain a certificate of public convenience and necessity if the
purchaser is not otherwise required by this chapter to obtain the certificate.

SECTION 4. Section 13.244, Water Code, is amended to read as follows:

nn
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Sec. 13.244. APPLICATION; MAPS AND OTHER INFORMATION;
EVIDENCE AND CONSENT. (a) To obtain a certificate of public convenience
and necessity or an amendment to a certificate, a [A] public utility or water
supply or sewer service corporation shall submit to the commission an

application for [te-ebtair] a certificate [ef-publie-conventence-and-neeessity] or
for an amendment as provided by this section [efa-eettifieate].

(b) Each [Qﬂ—fequest—by—the—eeﬁmﬂss*eﬂ—e&eh] pubhc utility and water
supply or sewer service corporation shall file with the commission a map or maps
showing all its facilities and illustrating separately facilities for production,
transmission, and distribution of its services, and each certificated retail public
utility shall file with the commission a map or maps showing any facilities,
customers, or area currently being served outside its certificated areas.

(c) Each applicant for a certificate or for an amendment shall file with the
commission evidence required by the commission to show that the applicant has
received the required consent, franchise, or permit of the proper municipality or
other public authority.

(d) An application for a certificate of public convenience and necessity or
for an amendment to a certificate must contain:

(1) a description of the proposed service area by:
(A) a metes and bounds survey certified by a licensed state land
surveyor or a registered professional land surveyor;
(B) the Texas State Plane Coordinate System;
(C) verifiable landmarks, including a road, creek, or railroad line;

(D) if a recorded plat of the area exists, lot and block number;
(2) a description of any requests for service in the proposed service

area;

(3) a capital improvements plan, including a budget and estimated
timeline for construction of all facilities necessary to provide full service to the
entire proposed service area;

(4) a description of the sources of funding for all facilities;

(5) to the extent known, a description of current and projected land
uses, including densities;

(6) a current financial statement of the applicant;

(7) according to the tax roll of the central appraisal district for each
county in which the proposed service area is located, a list of the owners of each
tract of land that is:

(A) atleast 50 acres; and
(B) wholly or partially located within the proposed service area;

and
(8) any other item required by the commission.
SECTION 5. Subchapter G, Chapter 13, Water Code, is amended by adding
Sections 13.245 and 13.2451 to read as follows:
Sec. 13.245. MUNICIPAL BOUNDARIES OR EXTRATERRITORIAL
JURISDICTION OF CERTAIN MUNICIPALITIES. (a) This section applies only
to a municipality with a population of 500,000 or more.
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(b) Except as provided by Subsection (¢), the commission may not grant to
a retail public utility a certificate of public convenience and necessity for a
service area within the boundaries or extraterritorial jurisdiction of a municipality
without the consent of the municipality. The municipality may not unreasonably
withhold the consent. As a condition of the consent, a municipality may require
that all water and sewer facilities be designed and constructed in accordance with
the municipality's standards for facilities.

(c) If a municipality has not consented under Subsection (b) before the
180th day after the date the municipality receives the retail public utility's
application, the commission shall grant the certificate of public convenience and
necessity without the consent of the municipality if the commission finds that the
municipality:

(1) does not have the ability to provide service; or
(2) has failed to make a good faith effort to provide service on
reasonable terms and conditions.

(d) A commitment described by Subsection (c)(2) must provide that the
construction of service facilities will begin within one year and will be
substantially completed within two years after the date the retail public utility's
application was filed with the municipality.

(e) If the commission makes a decision under Subsection (d) regarding the
grant of a certificate of public convenience and necessity without the consent of
the municipality, the municipality or the retail public utility may appeal the
decision to the appropriate state district court. The court shall hear the petition
within 120 days after the date the petition is filed. On final disposition, the court
may award reasonable fees to the prevailing party.

Sec. 13.2451. EXTENSION BEYOND EXTRATERRITORIAL
JURISDICTION. (a) Except as provided by Subsection (b), if a municipality
extends its extraterritorial jurisdiction to include an area certificated to a retail
public utility, the retail public utility may continue and extend service in its area
of public convenience and necessity under the rights granted by its certificate and
this chapter.

(b) The commission may not extend a municipality's certificate of public
convenience and necessity beyond its extraterritorial jurisdiction without the
written consent of the landowner who owns the property in which the certificate
is to be extended. The portion of any certificate of public convenience and
necessity that extends beyond the extraterritorial jurisdiction of the municipality
without the consent of the landowner is void.

SECTION 6. Section 13.246, Water Code, is amended by amending
Subsections (a), (b), (c), and (d) and adding Subsections (a-1), (h), and (i) to read
as follows:

(a) If an application for a certificate of public convenience and necessity or
for an amendment to a certificate is filed, the commission shall cause notice of
the application to be given to affected parties and, if requested, shall fix a time
and place for a hearing and give notice of the hearing. Any person affected by the
application may intervene at the hearing.
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(a-1) Except as otherwise provided by this subsection, in addition to the
notice required by Subsection (a), the commission shall require notice to be
mailed to each owner of a tract of land that is at least 50 acres and is wholly or
partially included in the area proposed to be certified. Notice required under this
subsection must be mailed by first class mail to the owner of the tract according
to the most current tax appraisal rolls of the applicable central appraisal district at
the time the commission received the application for the certificate or
amendment. Good faith efforts to comply with the requirements of this subsection
shall be considered adequate notice to landowners. Notice under this subsection
is not required for a matter filed with the commission under:

(1) Section 13.248 or 13.255; or

(2) Chapter 65.

(b) The commission may grant applications and issue certificates and
amendments to certificates only if the commission finds that a certificate or
amendment is necessary for the service, accommodation, convenience, or safety
of the public. The commission may issue a certificate or amendment as requested,
or refuse to issue it, or issue it for the construction of only a portion of the
contemplated system or facility or extension, or for the partial exercise only of the
right or privilege and may impose special conditions necessary to ensure that
continuous and adequate service is provided.

(c) Certificates of public convenience and necessity and amendments to
certificates shall be granted on a nondiscriminatory basis after consideration by
the commission of:

(1) the adequacy of service currently provided to the requested area;

(2) [5] the need for additional service in the requested area, including
whether any landowners, prospective landowners, tenants, or residents have
requested service;

(3) [5] the effect of the granting of a certificate or of an amendment on
the recipient of the certificate or amendment, on the landowners in the area, and
on any retail public utility of the same kind already serving the proximate area;

(4) [5] the ability of the applicant to provide adequate service, including
meeting the standards of the commission, taking into consideration the current
and projected density and land use of the area;

(5) the feasibility of obtaining service from an adjacent retail public
utility;

(6) the financial ability of the applicant to pay for the facilities
necessary to provide continuous and adequate service and [;] the financial
stability of the applicant, including, if applicable, the adequacy of the applicant's
debt-equity ratio;

(7) [5] environmental integrity;

(8) [;-end] the probable improvement of service or lowering of cost to
consumers in that area resulting from the granting of the certificate or
amendment; and

(9) the effect on the land to be included in the certificated area.
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(d) The commission may require an applicant for a certificate or for an
amendment [whty] to provide a bond or other financial assurance in a form and
amount specified by the commission to ensure that continuous and adequate
utility service is provided.

(h) Except as provided by Subsection (i), a landowner who owns a tract of
land that is at least 25 acres and that is wholly or partially located within the
proposed service area may elect to exclude some or all of the landowner's
property from the proposed service area by providing written notice to the
commission before the 30th day after the date the landowner receives notice of a
new application for a certificate of public convenience and necessity or for an
amendment to an existing certificate of public convenience and necessity. The
landowner's election is effective without a further hearing or other process by the
commission. If a landowner makes an election under this subsection, the
application shall be modified so that the electing landowner's property is not
included in the proposed service area.

(i) A landowner is not entitled to make an election under Subsection (h) but
is entitled to contest the inclusion of the landowner's property in the proposed
service area at a hearing held by the commission regarding the application if the
proposed service area is located within the boundaries or extraterritorial
jurisdiction of a municipality with a population of more than 500,000 and the
municipality or a utility owned by the municipality is the applicant.

SECTION 7. The heading to Section 13.247, Water Code, is amended to
read as follows:

Sec. 13.247. AREA [INGEUBED] WITHIN MUNICIPALITY [€H%
FORWNORMHAAGE

SECTION 8. Section 13.247, Water Code, is amended by amending
Subsections (a) and (c) and adding Subsection (d) to read as follows:

(a) If an area [h-as—beeﬂ—ef] is [mel-uded] w1th1n the boundarles of a
municipality [etty—as AFHEXH se], all
retail public utllmes certlﬁed or entitled to certlﬁcatlon under this chapter to
provide service or operate facilities in that area [before—the—inelastonr] may
continue and extend service in its area of public convenience and necessity within
the [annexed-or-inecorperated] area pursuant to the rights granted by its certificate
and this chapter, unless the municipality exercises its power of eminent domain to
acquire the property of the retail public utility under Subsection (d). Except as
provided by Section 13.255 [ef—this—eede], a municipally owned or operated
utility may not provide retail water and sewer utility service within the area
certificated to another retail public utility without first having obtained from the
commission a certificate of public convenience and necessity that includes the
areas to be served.

(c) This section may not be construed as limiting the power of
municipalities [etties] to incorporate or extend their boundaries by annexation, or
as prohibiting any municipality [etty] from levying taxes and other special
charges for the use of the streets as are authorized by Section 182.025, Tax Code.
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(d) In addition to any other rights provided by law, a municipality with a
population of more than 500,000 may exercise the power of eminent domain in
the manner provided by Chapter 21, Property Code, to acquire a substandard
water or sewer system if all the facilities of the system are located entirely within
the municipality's boundaries. The municipality shall pay just and adequate
compensation for the property. In this subsection, "substandard water or sewer
system" means a system that is not in compliance with the municipality's
standards for water and wastewater service.

SECTION 9. Section 13.254, Water Code, is amended by amending
Subsections (a), (e), and (g) and adding Subsections (a-1) through (a-4) and (g-1)
to read as follows:

(a) The commission at any time after notice and hearing may, on its own
motion or on receipt of a petition described by Subsection (a-1), revoke or amend
any certificate of public convenience and necessity with the written consent of the
certificate holder or if it finds that:

(1) the certificate holder has never provided, is no longer providing, is
incapable of providing, or has failed to provide continuous and adequate service
in the area, or part of the area, covered by the certificate;

(2) in an affected county as defined in Section 16.341, the cost of
providing service by the certificate holder is so prohibitively expensive as to
constitute denial of service, provided that, for commercial developments or for
residential developments started after September 1, 1997, in an affected county as
defined in Section 16.341, the fact that the cost of obtaining service from the
currently certificated retail public utility makes the development economically
unfeasible does not render such cost prohibitively expensive in the absence of
other relevant factors;

(3) the certificate holder has agreed in writing to allow another retail
public utility to provide service within its service area, except for an interim
period, without amending its certificate; or

(4) the certificate holder has failed to file a cease and desist action
pursuant to Section 13.252 within 180 days of the date that it became aware that
another retail public utility was providing service within its service area, unless
the certificate holder demonstrates good cause for its failure to file such action
within the 180 days.

(a-1) As an alternative to decertification under Subsection (a), the owner of
a tract of land that is at least 50 acres and that is not in a platted subdivision
actually receiving water or sewer service may petition the commission under this
subsection for expedited release of the area from a certificate of public
convenience and necessity so that the area may receive service from another retail
public utility. The petitioner shall deliver, via certified mail, a copy of the petition
to the certificate holder, who may submit information to the commission to
controvert information submitted by the petitioner. The petitioner must
demonstrate that:

(1) a written request for service, other than a request for standard
residential or commercial service, has been submitted to the certificate holder,

identifying:
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(A) the area for which service is sought;

(B) the timeframe within which service is needed for current and
projected service demands in the area;

(C) the level and manner of service needed for current and
projected service demands in the area; and

(D) any additional information requested by the certificate holder
that is reasonably related to determination of the capacity or cost for providing
the service;

(2) the certificate holder has been allowed at least 90 calendar days to
review and respond to the written request and the information it contains;

(3) the certificate holder:

(A) has refused to provide the service;

(B) is not capable of providing the service on a continuous and
adequate basis within the timeframe, at the level, or in the manner reasonably
needed or requested by current and projected service demands in the area; or

(C) conditions the provision of service on the payment of costs not
properly allocable directly to the petitioner's service request, as determined by the
commission; and

(4) the alternate retail public utility from which the petitioner will be
requesting service is capable of providing continuous and adequate service within
the timeframe, at the level, and in the manner reasonably needed or requested by
current and projected service demands in the area.

(a-2) A landowner is not entitled to make the eclection described in
Subsection (a-1) but is entitled to contest the involuntary certification of its
property in a hearing held by the commission if the landowner's property is
located:

(1) within the boundaries of any municipality or the extraterritorial
jurisdiction of a municipality with a population of more than 500,000 and the
municipality or retail public utility owned by the municipality is the holder of the
certificate; or

(2) in a platted subdivision actually receiving water or sewer service.

(a-3) Within 90 calendar days from the date the commission determines the
petition filed pursuant to Subsection (a-1) to be administratively complete, the
commission shall grant the petition unless the commission makes an express
finding that the petitioner failed to satisfy the elements required in Subsection
(a-1) and supports its finding with separate findings and conclusions for each
element based solely on the information provided by the petitioner and the
certificate holder. The commission may grant or deny a petition subject to terms
and conditions specifically related to the service request of the petitioner and all
relevant information submitted by the petitioner and the certificate holder. In
addition, the commission may require an award of compensation as otherwise
provided by this section.

(a-4) Chapter 2001, Government Code, does not apply to any petition filed
under Subsection (a-1). The decision of the commission on the petition is final
after any reconsideration authorized by the commission's rules and may not be

appealed.
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(e) The determination of the monetary amount of compensation, if any,
shall be determined at the time another retail public utility seeks to provide
service in the previously decertified area and before service is actually provided.
The commission shall ensure that the monetary amount of compensation is
determined not later than the 90th calendar day after the date on which a retail
public utility notifies the commission of its intent to provide service to the
decertified area.

(g) For the purpose of implementing this section, the value of real property
owned and utilized by the retail public utility for its facilities shall be determined
according to the standards set forth in Chapter 21, Property Code, governing
actions in eminent domain and the value of personal property shall be determined
according to the factors in this subsection. The factors ensuring that the
compensation to a retail public utility [%W
personal—property—inetuding—the—retailpublie—utiitys—business;] is just and
adequate shall [&t—a—m-ini-mum] include: the amount of the retail public utility's
debt allocable for serv1ce to the area in questlon [the—m&paet—eﬂ—t-he—e*tsﬁﬂg

b : i iean : ]; the value
of the service fa0111t1es of the retall pubhc ut111ty located w1th1n the area in
question; the amount of any expenditures for planning, design, or construction of
service facilities that are allocable to service to the area in question; the amount of
the retail public utility's contractual obligations allocable to the area in question;
any demonstrated impairment of service or increase of cost to consumers of the
retail public utility remaining after the decertification; the impact on future

revenues lost from existing customers [ared-expenses—ef-theretail-publieutility|;

necessary and reasonable legal expenses and professmnal fees [factors—relevant

a wtthity:] and other
relevant factors The commission shall adopt rules governing the evaluation of
these factors.

(g-1) If the retail public utilities cannot agree on an independent appraiser
within 10 calendar days after the date on which the retail public utility notifies the
commission of its intent to provide service to the decertified area, each retail
public utility shall engage its own appraiser at its own expense, and each
appraisal shall be submitted to the commission within 60 calendar days. After
receiving the appraisals, the commission shall appoint a third appraiser who shall
make a determination of the compensation within 30 days. The determination
may not be less than the lower appraisal or more than the higher appraisal. Each
retail public utility shall pay half the cost of the third appraisal.

SECTION 10. Section 13.255, Water Code, is amended by amending
Subsection (g) and by adding Subsection (g-1) to read as follows:

(g) For the purpose of implementing this section, the value of real property
owned and utilized by the retail public utility for its facilities shall be determined
according to the standards set forth in Chapter 21, Property Code, governing
actions in eminent domain; the value of personal property shall be determined
according to the factors in this subsection. The factors ensuring that the

compensation to a retail public utility [fer—t-he—ta-ki-ng—damag—mg—and#er—less—ef
personal—property—inetuding—the—retailpublie—utHitys—business;] is just and
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adequate, shall, at a minimum, include: impact on the existing indebtedness of the
retail public utility and its ability to repay that debt, the value of the service
facilities of the retail public utility located within the area in question, the amount
of any expenditures for planning, design, or construction of service facilities
outside the incorporated or annexed area that are allocable to service to the area in
question, the amount of the retail public utility's contractual obligations allocable
to the area in question, any demonstrated impairment of service or increase of
cost to consumers of the retail public utility remaining after the single
certification, the impact on future revenues lost from existing customers [and
expenses-of-the-retat-pubhie-ttility|, necessary and reasonable legal expenses and
professional fees, factors relevant to maintaining the current financial integrity of
the retail public utility, and other relevant factors.

(g-1) The commission shall adopt rules governing the evaluation of the
factors to be considered in determining the monetary compensation under
Subsection (g). The commission by rule shall adopt procedures to ensure that the
total compensation to be paid to a retail public utility under Subsection (g) is
determined not later than the 90th calendar day after the date on which the
commission determines that the municipality's application is administratively
complete.

SECTION 11. Subchapter G, Chapter 13, Water Code, is amended by
adding Section 13.2551 to read as follows:

Sec. 13.2551. COMPLETION OF DECERTIFICATION. (a) As a condition
to decertification or single certification under Section 13.254 or 13.255, and on
request by an affected retail public utility, the commission may order:

(1) the retail public utility seeking to provide service to a decertified
area to serve the entire service area of the retail public utility that is being
decertified; and

(2) the transfer of the entire certificate of public convenience and
necessity of a partially decertified retail public utility to the retail public utility
seeking to provide service to the decertified area.

(b) The commission shall order service to the entire area under Subsection
(a) if the commission finds that the decertified retail public utility will be unable
to provide continuous and adequate service at an affordable cost to the remaining
customers.

(¢) The commission shall require the retail public utility seeking to provide
service to the decertified area to provide continuous and adequate service to the
remaining customers at a cost comparable to the cost of that service to its other
customers and shall establish the terms under which the service must be provided.
The terms may include:

(1) transferring debt and other contract obligations;

(2) transferring real and personal property;

(3) establishing interim service rates for affected customers during
specified times; and

(4) other provisions necessary for the just and reasonable allocation of
assets and liabilities.
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(d) The retail public utility seeking decertification shall not charge the
affected customers any transfer fee or other fee to obtain service other than the
retail public utility's usual and customary rates for monthly service or the interim
rates set by the commission, if applicable.

(¢) The commission shall not order compensation to the decertificated retail
utility if service to the entire service area is ordered under this section.

SECTION 12. Section 13.257, Water Code, is amended by amending
Subsections (a), (b), and (d) and adding Subsections (r) and (s) to read as follows:
(a) In this section "utility service provider" means a retail public utility

(b) If a person proposes to sell or convey [unimproved] real property
located in a certificated service area of a utility service provider, the person must

give to the purchaser written notice as prescribed by this section. An executory
contract for the purchase and sale of real property that has a performance period
of more than six months is considered a sale of real property under this section.
(d) The notice must be executed by the seller and read as follows: "The real
property, described below, that you are about to purchase may be [#s] located in a
certificated [the] water or sewer service area [ef 1, which
is [the—utility—serviee—provider] authorized by law to provide water or sewer
service to the properties in the certificated area. If your property is located in a
certificated area there [—Ne—eother—retatpublie—utitityts—authorized—to—provide
water-or-sewer-serviee-to-your-property—Fhere] may be special costs or charges

that you will be required to pay before you can receive water or sewer service.
There may be a period required to construct lines or other facilities necessary to
provide water or sewer service to your property. You are advised to determine if
the property is in a certificated area and contact the utility service provider to
determine the cost that you will be required to pay and the period, if any, that is
required to provide water or sewer service to your property.

"The undersigned purchaser hereby acknowledges receipt of the foregoing
notice at or before the execution of a binding contract for the purchase of the real
property described in the notice or at closing of purchase of the real property.

Date

Signature of Purchaser

appropriate-spaee)] Except for notices included as an addendum to or paragraph
of a purchase contract, the notice must be executed by the seller and purchaser, as
indicated."

(r) A utility service provider shall:
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(1) record in the real property records of each county in which the
service area or a portion of the service area is located a certified copy of the map
of the certificate of public convenience and necessity and of any amendment to
the certificate as contained in the commission's records, and a boundary
description of the service area by:

(A) a metes and bounds survey certified by a licensed state land
surveyor or a registered professional land surveyor;

(B) the Texas State Plane Coordinate System;

(C) verifiable landmarks, including a road, creek, or railroad line;

(D) if a recorded plat of the area exists, lot and block number; and

(2) submit to the executive director evidence of the recording.

(s) Each county shall accept and file in its real property records a utility
service provider's map presented to the county clerk under this section if the map
meets filing requirements, does not exceed 11 inches by 17 inches in size, and is
accompanied by the appropriate fee. The recording required by this section must
be completed not later than the 31st day after the date a utility service provider
receives a final order from the commission granting an application for a new
certificate or for an amendment to a certificate that results in a change in the
utility service provider's service area.

SECTION 13. The following provisions of the Water Code are repealed:

(1) Section 13.254(h); and

(2) Section 13.2541.

SECTION 14. A holder of a certificate of public convenience and necessity
on the effective date of this Act must comply with Section 13.257, Water Code,
as amended by this Act, not later than January 1, 2007.

SECTION 15. The changes in law made by this Act apply only to:

(1) an application for a certificate of public convenience and necessity
or for an amendment to a certificate of public convenience and necessity
submitted to the Texas Commission on Environmental Quality on or after January
1, 2006; and

(2) a proceeding to amend or revoke a certificate of public convenience
and necessity initiated on or after January 1, 2006.

SECTION 16. The Texas Commission on Environmental Quality shall
promulgate rules implementing the changes in law effected by this Act by
January 1, 2006, or shall report to the governor, lieutenant governor, and speaker
of the house any failure to comply with this deadline.

SECTION 17. This Act takes effect September 1, 2005.

Representative Callegari moved to adopt the conference committee report on
HB 2876.

The motion to adopt the conference committee report on HB 2876 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)
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HB 3563 - RULES SUSPENDED

Representative P. King moved to suspend all necessary rules to consider the
conference committee report on HB 3563 at this time.

The motion prevailed.
HB 3563 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative P. King submitted the following conference committee report
on HB 3563 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 3563 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Staples P. King
Averitt Bailey
Eltife Luna
Swinford
On the part of the senate On the part of the house

HB 3563, A bill to be entitled An Act relating to the use of anabolic steriods
by public school students.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 33, Education Code, is amended by
adding Section 33.091 to read as follows:
Sec. 33.091. PREVENTION OF ILLEGAL STEROID USE. (a) In this
section:
(1) "League" means the University Interscholastic League.
(2) "Parent" includes a guardian or other person standing in parental
relation.
(3) "Steroid" means an anabolic steroid as described by Section
481.104, Health and Safety Code.
(b) The league shall adopt rules prohibiting a student from participating in
an athletic competition sponsored or sanctioned by the league unless:
(1) the student agrees not to use steroids; and
(2) the league obtains from the student's parent a statement signed by
the parent and acknowledging that:
(A) state law prohibits possessing, dispensing, delivering, or
administering a steroid in a manner not allowed by state law;
(B) state law provides that bodybuilding, muscle enhancement, or
the increase of muscle bulk or strength through the use of a steroid by a person
who is in good health is not a valid medical purpose;
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(C) only a medical doctor may prescribe a steroid for a person; and

(D) a violation of state law concerning steroids is a criminal
offense punishable by confinement in jail or imprisonment in the Texas
Department of Criminal Justice.

(¢) The league shall:

(1) develop an educational program for students engaged in
extracurricular athletic activities sponsored or sanctioned by the league, parents
of those students, and coaches of those activities regarding the health effects of
steroid use; and

(2) make the program available to school districts.

(d) During the 2005-2006 school year, the league shall conduct a survey
regarding the extent of illegal steroid use by high school students, including
students engaged in extracurricular athletic activities sponsored or sanctioned by
the league. The survey must be designed to determine:

(1) the number of high school students found by school districts to have
possessed or used illegal steroids;

(2) the number of school districts that test high school students,
including students engaged in extracurricular athletic activities, for the presence
of illegal steroids in the students' bodies; and

(3) any other information the league considers indicative of illegal
steroid use by high school students engaged in extracurricular athletic activities.

(¢) The league shall:

(1) cooperate with an appropriate public or private entity to study the
effectiveness of the educational program required by Subsection (¢);

(2) develop a plan for testing students engaged in extracurricular
athletic activities sponsored or sanctioned by the league for the presence of illegal
steroids in the students' bodies; and

(3) not later than December 1, 2006, file a written report with the
legislature regarding:

(A) the results of the survey required by Subsection (d);
(B) the results of the study required by Subdivision (1); and
(C) the plan for testing students required by Subdivision (2).

(f) If, based on the report required under Subsection (€)(3), the legislature
determines that the educational program required by Subsection (¢) has not
significantly reduced the use of illegal steroids by students engaged in
extracurricular athletic activities, the legislature may require the league to
implement the steroid testing plan developed under Subsection (e)(2).

(g) The league may increase the membership fees required of school
districts that participate in athletic competitions sponsored or sanctioned by the
league in an amount necessary to offset the cost of league activities under this
section.

(h) Subsection (b)(1) does not apply to the use by a student of a steroid that
is dispensed, prescribed, delivered, and administered by a medical practitioner for
a valid medical purpose and in the course of professional practice.
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(1) The league shall develop the educational program required by
Subsection (¢) not later than September 1, 2005. This subsection and Subsections
(d), (e), and (f) expire January 15, 2007.

SECTION 2. Subchapter A, Chapter 38, Education Code, is amended by
adding Section 38.0081 to read as follows:

Sec. 38.0081. INFORMATION ABOUT STEROIDS. (a) The agency, in
conjunction with the Department of State Health Services, shall:

(1) develop information about the use of anabolic steroids and the
health risks involved with such use; and
(2) distribute the information to school districts.

(b) Each school district shall, at appropriate grade levels as determined by
the State Board of Education, provide the information developed under
Subsection (a) to district students, particularly to those students involved in
extracurricular athletic activities.

SECTION 3. Sections 33.091 and 38.0081, Education Code, as added by
this Act, apply beginning with the 2005-2006 school year.

SECTION 4. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative P. King moved to adopt the conference committee report on
HB 3563.

A record vote was requested.

The motion to adopt the conference committee report on HB 3563 prevailed
by (Record 955): 140 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Cook, B.; Cook, R.;
Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel;
Driver; Dukes; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar; Farabee;
Farrar; Flores; Flynn; Frost;, Gallego; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamilton;
Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.;
Kolkhorst; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miller;
Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo;
Orr; Otto; Paxton; Pefia; Phillips; Pickett; Pitts; Puente; Raymond; Reyna;
Riddle; Ritter; Rodriguez; Rose; Smith, T.; Smith, W.; Solis; Solomons; Strama;
Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner; Uresti; Van Arsdale;
Veasey; Villarreal; Vo; West; Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker(C).
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Absent, Excused — Crabb; Goodman; Smithee.
Absent — Coleman; Dunnam; Krusee; Quintanilla; Seaman.
STATEMENT OF VOTE

When Record No. 955 was taken, my vote failed to register. I would have
voted yes.

Dunnam
(Smithee now present)
HJR 80 - RULES SUSPENDED

Representative Krusee moved to suspend all necessary rules to consider the
conference committee report on HJR 80 at this time.

The motion prevailed.
HJR 80 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Krusee submitted the following conference committee report
on HJR 80 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HJR 80 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Ogden Krusee

Carona Geren

Estes Keel

Madla Martinez Fischer
Williams Hartnett

On the part of the senate On the part of the house

HJR 80, A joint resolution proposing a constitutional amendment clarifying
that certain economic development programs do not constitute a debt.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 52-a, Article III, Texas Constitution, is amended to
read as follows:

Sec. 52-a. Notwithstanding any other provision of this constitution, the
legislature may provide for the creation of programs and the making of loans and
grants of public money, other than money otherwise dedicated by this
constitution to use for a different purpose, for the public purposes of development
and diversification of the economy of the state, the elimination of unemployment
or underemployment in the state, the stimulation of agricultural innovation, the
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fostering of the growth of enterprises based on agriculture, or the development or
expansion of transportation or commerce in the state. Any bonds or other
obligations of a county, municipality, or other political subdivision of the state
that are issued for the purpose of making loans or grants in connection with a
program authorized by the legislature under this section and that are payable from
ad valorem taxes must be approved by a vote of the majority of the registered
voters of the county, municipality, or political subdivision voting on the issue. A
program created or a loan or grant made as provided by this section that is not
secured by a pledge of ad valorem taxes or financed by the issuance of any bonds
or other obligations payable from ad valorem taxes of the political subdivision
does not constitute or create a debt for the purpose of any provision of this
constitution. An enabling law enacted by the legislature in anticipation of the
adoption of this amendment is not void because of its anticipatory character.
SECTION 2. This proposed constitutional amendment shall be submitted to
the voters at an election to be held November 8, 2005. The ballot shall be printed
to permit voting for or against the proposition: "The constitutional amendment
clarifying that certain economic development programs do not constitute a debt."

Representative Krusee moved to adopt the conference committee report on
HJR 80.

A record vote was requested.

The motion to adopt the conference committee report on HJR 80 prevailed
by (Record 956): 135 Yeas, 7 Nays, 1 Present, not voting.

Yeas — Allen, R.; Alonzo; Anderson; Bailey; Baxter; Berman; Blake;
Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam; Callegari; Campbell;
Casteel; Chavez; Chisum; Coleman; Cook, R.; Corte; Crownover; Davis, J.;
Davis, Y.; Dawson; Delisi; Denny; Deshotel; Driver; Dukes; Dunnam; Dutton;
Edwards; Eiland; Eissler; Elkins; Escobar; Farabee; Flores; Flynn; Frost; Gallego;
Gattis; Geren; Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Griggs;
Grusendorf; Guillen; Haggerty; Hamilton; Hamric; Hardcastle; Harper-Brown;
Hartnett; Hegar; Hill; Hochberg; Hodge; Homer; Hope; Hopson; Howard;
Hughes; Hunter; Hupp; Isett; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.;
King, P.; King, T.; Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Luna;
Madden; Martinez; Martinez Fischer; McCall; McClendon; McReynolds;
Menendez; Merritt; Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon;
Noriega, M.; Oliveira; Olivo; Orr; Otto; Paxton; Pefia; Phillips; Pickett; Pitts;
Puente; Quintanilla; Raymond; Reyna; Ritter; Rodriguez; Rose; Smith, T.; Smith,
W.; Smithee; Solis; Solomons; Strama; Straus; Swinford; Talton; Taylor;
Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo; West;
Wong; Woolley; Zedler.

Nays — Allen, A.; Anchia; Castro; Farrar; Herrero; Leibowitz; Riddle.
Present, not voting — Mr. Speaker(C).

Absent, Excused — Crabb; Goodman.

Absent — Cook, B.; Hilderbran; Jackson; Seaman.
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STATEMENTS OF VOTE
I was shown voting no on Record No. 956. I intended to vote yes.
Castro
I was shown voting yes on Record No. 956. I intended to vote no.
Y. Davis
I was shown voting yes on Record No. 956. I intended to vote no.
Dunnam

When Record No. 956 was taken, my vote failed to register. I would have
voted yes.

Hilderbran
SB 11 - RULES SUSPENDED

Representative Delisi moved to suspend all necessary rules to consider the
conference committee report on SB 11 at this time.

The motion prevailed.
SB 11 - ADOPTION OF CONFERENCE COMMITTEE REPORT
Representative Delisi submitted the conference committee report on SB 11.

Representative Delisi moved to adopt the conference committee report on
SB 11.

The motion to adopt the conference committee report on SB 11 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. Members registering votes are as follows: Farrar, Hodge,
and Leibowitz recorded voting no.)

SB 330 - RULES SUSPENDED

Representative McReynolds moved to suspend all necessary rules to
consider the conference committee report on SB 330 at this time.

The motion prevailed.
SB 330 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative McReynolds submitted the conference committee report on
SB 330.

Representative McReynolds moved to adopt the conference committee
report on SB 330.

The motion to adopt the conference committee report on SB 330 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. Members registering votes are as follows: Riddle recorded
voting no.)
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SB 771 - RULES SUSPENDED

Representative Hartnett moved to suspend all necessary rules to consider the
conference committee report on SB 771 at this time.

The motion prevailed.
SB 771 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Hartnett submitted the conference committee report on
SB 771.

Representative Hartnett moved to adopt the conference committee report on
SB 771.

A record vote was requested.

The motion to adopt the conference committee report on SB 771 prevailed
by (Record 957): 142 Yeas, 0 Nays, 1 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Eiland; Eissler; Escobar; Farabee;
Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamilton;
Hamric; Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.;
Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.;
Oliveira; Olivo; Orr; Otto; Paxton; Peiia; Phillips; Pickett; Pitts; Puente;
Quintanilla; Raymond; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.;
Smith, W.; Smithee; Solis; Solomons; Strama; Straus; Talton; Taylor; Thompson;
Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley;
Zedler.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Crabb; Goodman.
Absent — Edwards; Elkins; Reyna; Swinford.
SB 1670 - RULES SUSPENDED

Representative Callegari moved to suspend all necessary rules to consider
the conference committee report on SB 1670 at this time.

The motion prevailed.
SB 1670 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Callegari submitted the conference committee report on
SB 1670.
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Representative Callegari moved to adopt the conference committee report on
SB 1670.

The motion to adopt the conference committee report on SB 1670 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 10 - RULES SUSPENDED

Representative Pitts moved to suspend all necessary rules to consider the
conference committee report on HB 10 at this time.

The motion prevailed.
HB 10 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Pitts submitted the following conference committee report on
HB 10 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 10 have had the same
under consideration, and beg to report it back with the recommendation that it do
pass in the form and text hereto attached.

Ogden Pitts

Zaffirini J. Davis

Whitmire Guillen

Duncan

Averitt

On the part of the senate On the part of the house

HB 10, A bill to be entitled An Act relating to making supplemental
appropriations and reductions in appropriations.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. HEALTH AND HUMAN SERVICES COMMISSION:
HIGHER THAN EXPECTED MEDICAID COSTS. (a) In addition to amounts
previously appropriated for the state fiscal biennium ending August 31, 2005, the
following amounts are appropriated to the Health and Human Services
Commission for the two-year period beginning on the effective date of this Act
for the purpose of providing services under the state Medicaid program, including
making supplemental hospital payments and restoring eligibility for Medicaid
benefits to pregnant women with incomes of up to 185 percent of the federal
poverty level:
(1) $121,800,000 is appropriated out of the general revenue fund,;
(2) $92,400,000 is appropriated out of the Economic Stabilization
Fund;



Sunday, May 29, 2005 HOUSE JOURNAL — 8l1st Day 5409

(3) $40,000,000 in balances and available revenues is appropriated out
of General Revenue Dedicated Account No. 5080 (the Quality Assurance Fund);

(4) $69,100,000 in appropriated receipts match for Medicaid is
appropriated; and

(5) $485,000,000 in matching federal funds is appropriated.

(b) The amounts appropriated by Subsection (a) of this section may be
expended only if the Health and Human Services Commission has used all
revenue available to the Medicaid program, including but not limited to premium
credits and vendor drug rebates.

SECTION 2. HEALTH AND HUMAN SERVICES COMMISSION:
CHILDREN'S HEALTH INSURANCE PROGRAM. In addition to amounts
previously appropriated for the state fiscal biennium ending August 31, 2005, the
following amounts are appropriated to the Health and Human Services
Commission for the two-year period beginning on the effective date of this Act
for the purpose of providing services related to the Children's Health Insurance
Program:

(1) $65,700,000 is appropriated out of the general revenue fund; and

(2) $168,900,000 in matching federal funds is appropriated.

SECTION 3. HEALTH AND HUMAN SERVICES COMMISSION:
VARIOUS PROGRAMS. In addition to amounts previously appropriated for the
state fiscal biennium ending August 31, 2005, the amount of $85,600,000 is
appropriated out of the general revenue fund and the amount of $128,400,000 in
matching federal funds is appropriated to the Health and Human Services
Commission for the two-year period beginning on the effective date of this Act
for any necessary purposes for which:

(1) the commission received an appropriation out of the general
revenue fund for all or part of the state fiscal biennium ending August 31, 2005;
or

(2) a health and human services agency received an appropriation out
of the general revenue fund for all or part of the state fiscal biennium ending
August 31, 2005, if the commission is now authorized or required by law to
spend money for those purposes.

SECTION 4. DEPARTMENT OF FAMILY AND PROTECTIVE
SERVICES: CHILD PROTECTIVE SERVICES PROGRAM REFORM. In
addition to amounts previously appropriated for the state fiscal biennium ending
August 31, 2005, the following amounts are appropriated to the Department of
Family and Protective Services for the two-year period beginning on the effective
date of this Act for the purpose of funding the reforms of the Child Protective
Services Program:

(1) the amount of $200,039,844 is appropriated out of the Economic
Stabilization Fund and the amount of $48,060,705 in matching federal funds is
appropriated; and

(2) the amount of $7,300,000 is appropriated out of the general revenue
fund and the additional amount of $2,900,000 in matching federal funds is
appropriated.
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SECTION 5. DEPARTMENT OF AGING AND DISABILITY
SERVICES: PAYMENTS FOR AUGUST 2005 NURSING FACILITY AND
MENTAL RETARDATION COMMUNITY CENTER SERVICES. The amount
of $62,200,000 is appropriated out of the general revenue fund and the amount of
$85,800,000 in matching federal funds is appropriated to the Department of
Aging and Disability Services to make payments for nursing facility services and
mental retardation community center services delivered in August 2005.

SECTION 6. DEPARTMENT OF AGING AND DISABILITY
SERVICES: COMMUNITY CARE CASELOAD AND COSTS. In addition to
amounts previously appropriated for the state fiscal biennium ending August 31,
2005, the amount of $22,300,000 is appropriated out of the general revenue fund
and the amount of $33,500,000 in matching federal funds is appropriated to the
Department of Aging and Disability Services for the two-year period beginning
on the effective date of this Act for the purpose of funding the Community Care
Caseload and Costs.

SECTION 7. TEXAS DEPARTMENT OF CRIMINAL JUSTICE:
OPERATIONS. In addition to amounts previously appropriated for the state fiscal
biennium ending August 31, 2005, the amount of $15,900,000 is appropriated out
of the general revenue fund to the Texas Department of Criminal Justice for the
two-year period beginning on the effective date of this Act for the purpose of
providing for contracted temporary capacity, salaries and wages, utilities, and
fuel.

SECTION 8. TEXAS DEPARTMENT OF CRIMINAL JUSTICE:
CORRECTIONAL MANAGED HEALTH CARE. In addition to amounts
previously appropriated for the state fiscal biennium ending August 31, 2005, the
amount of $66,300,000 is appropriated out of the general revenue fund to the
Texas Department of Criminal Justice for the two-year period beginning on the
effective date of this Act for the purpose of providing for correctional managed
health care.

SECTION 9. TEACHER RETIREMENT SYSTEM OF TEXAS:
EMPLOYEE PASS-THROUGH. In addition to amounts previously appropriated
for the state fiscal biennium ending August 31, 2005, the amount of $30,700,000
is appropriated out of the Economic Stabilization Fund to the Teacher Retirement
System of Texas for the two-year period beginning on the effective date of this
Act for the purpose of funding the employee pass-through program.

SECTION 10. TEXAS EDUCATION AGENCY: JUVENILE JUSTICE
ALTERNATIVE EDUCATION PROGRAM. In addition to amounts previously
appropriated for the state fiscal biennium ending August 31, 2005, the amount of
$400,000 is appropriated out of General Revenue Account No. 193 (the
Foundation School Fund) to the Texas Education Agency for the two-year period
beginning on the effective date of this Act for the purpose of funding the juvenile
justice alternative education program through an interagency agreement with the
Texas Juvenile Probation Commission.

SECTION 11. TEXAS EDUCATION AGENCY: FOUNDATION
SCHOOL PROGRAM. In addition to amounts previously appropriated for the
state fiscal biennium ending August 31, 2005, the amount of $560,000,000 is
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appropriated out of the Economic Stabilization Fund to the Texas Education
Agency for the two-year period beginning on the effective date of this Act for the
purpose of funding the Foundation School Program.

SECTION 12. TEXAS EDUCATION AGENCY: TEXTBOOKS. In
addition to amounts previously appropriated for the state fiscal biennium ending
August 31, 2005, the amount of $175,000,000 is appropriated out of the
Economic Stabilization Fund to the Texas Education Agency for the two-year
period beginning on the effective date of this Act for the purpose of funding the
purchase of textbooks.

SECTION 13. STATE BOARD FOR EDUCATOR CERTIFICATION:
CERTIFICATION EXAMINATION. In addition to amounts previously
appropriated for the state fiscal biennium ending August 31, 2005, the amount of
$1,900,000 is appropriated out of the general revenue fund to the State Board for
Educator Certification for the two-year period beginning on the effective date of
this Act for the purpose of funding administration of the board's certification
examination.

SECTION 14. SECRETARY OF STATE: HELP AMERICA VOTE ACT.
In addition to amounts previously appropriated for the state fiscal biennium
ending August 31, 2005, the amount of $1,500,000 is appropriated out of the
general revenue fund to the secretary of state for the two-year period beginning
on the effective date of this Act to be transferred to General Revenue Dedicated
Account No. 5095 (the Election Improvement Fund) and used for the purpose of
funding the state matching contribution for the Help America Vote Act.

SECTION 15. PARKS AND WILDLIFE DEPARTMENT: SAN JACINTO
MONUMENT. In addition to amounts previously appropriated for the state fiscal
biennium ending August 31, 2005, the amount of $2,140,000 is appropriated out
of the general revenue fund to the Parks and Wildlife Department for the
two-year period beginning on the effective date of this Act for the purpose of
funding repairs to the San Jacinto Monument.

SECTION 16. TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY: PETROLEUM STORAGE TANK SHORTFALL. In addition to
amounts previously appropriated for the state fiscal biennium ending August 31,
2005, the amount of $25,000,000 is appropriated out of General Revenue
Dedicated Account No. 655 (the Petroleum Storage Tank Remediation Account)
to the Texas Commission on Environment Quality for the two-year period
beginning on the effective date of this Act for the purpose of funding cleanup of
remediation sites contaminated by petroleum storage tanks.

SECTION 17. CONTINGENCY APPROPRIATION: HB 1765
(EMERGING TECHNOLOGY FUND). (a) The appropriations made by this
section are contingent on the enactment by the 79th Legislature, Regular Session,
2005, of HB 1765 or similar legislation that becomes law relating to funding
emerging technology industries through a Texas Emerging Technology Fund
administered as a trusteed program within the office of the governor.

(b) If the actual amounts transferred to the Economic Stabilization Fund
during the state fiscal biennium beginning September 1, 2005, exceed the amount
that the comptroller estimated would be transferred to the Economic Stabilization
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Fund during that biennium, then the first $100,000,000 by which the amounts
transferred to the Economic Stabilization Fund during the state fiscal biennium
exceed the amount of the comptroller's estimate is appropriated out of the
Economic Stabilization Fund during the state fiscal biennium beginning
September 1, 2005, to the trusteed program within the office of the governor
described by Subsection (a) of this section for deposit into the Texas Emerging
Technology Fund in accordance with the legislation creating the technology fund
and is appropriated for the biennium for expenditure for the purposes and under
the procedures prescribed by the legislation creating the technology fund. The
comptroller's estimate described by this subsection is the estimate made by the
comptroller under Subsection (h), Section 49-g, Article III, Texas Constitution.

(¢) The amount of $100,000,000 is appropriated out of the general revenue
fund, for the two-year period beginning on the later of the effective date of this
Act or the effective date of the legislation described by Subsection (a) of this
section, to the trusteed program within the office of the governor described by
Subsection (a) of this section for deposit into the Texas Emerging Technology
Fund in accordance with the legislation creating the technology fund and is
appropriated for expenditure for the purposes and under the procedures
prescribed by that legislation.

SECTION 18. PARTIAL RESTORATION OF APPROPRIATION
REDUCTION FOR PROPERTY SALES. (a) The purpose of this section is to
restore a portion of the reduction in appropriations made by Section 12.04(d),
Article IX, Chapter 1330, Acts of the 78th Legislature, Regular Session, 2003
(the General Appropriations Act), to agencies and institutions that on August 31,
2003, owned real property purchased with general revenue or general revenue
dedicated funds and that had appropriations reduced under Section 12.04(d) by an
aggregate total of $97,000,000 for the state fiscal biennium ending August 31,
2005.

(b) The amount of $78,928,959 is appropriated out of the general revenue
fund to the agencies and institutions described by Subsection (a) of this section
for the two-year period beginning on the effective date of this Act for the purpose
described by Subsection (a) of this section. An agency or institution that receives
a portion of the amount appropriated by this section under Subsection (c) of this
section may spend the amount received for the purposes for which the agency or
institution was authorized to spend the appropriation that was reduced.

(c) The governor and the Legislative Budget Board, taking into account the
reductions and distributions made under Section 12.04(d), Article IX, Chapter
1330, Acts of the 78th Legislature, Regular Session, 2003 (the General
Appropriations Act), shall allocate the amount appropriated by this section
among the agencies and institutions described by Subsection (a) of this section.

SECTION 19. CONTINGENCY APPROPRIATIONS: HB 2; HB 3; HB
3540; SB 1863. (a) Contingent on HB 2 or similar legislation relating to the
public school finance system being enacted by the 79th Legislature, Regular
Session, 2005, and becoming law and contingent on HB 3540 or similar
legislation and SB 1863 or similar legislation relating to certain fiscal matters
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affecting governmental entities being enacted by the 79th Legislature, Regular
Session, 2005, and becoming law, in addition to other amounts appropriated by
the 79th Legislature, Regular Session, 2005, for the Foundation School Program:

(1) the additional amount of $872,000,000 is appropriated out of the
Economic Stabilization Fund and the additional amount of $1,528,000,000 is
appropriated out of the general revenue fund to the Texas Education Agency for
the state fiscal biennium beginning September 1, 2005, to implement the
provisions of HB 2 or of that similar legislation that contemplate an increase in
the amount of total state revenue provided under the Foundation School Program
for the operation of school districts; and

(2) contingent on HB 3 or similar legislation relating to the financing of
public schools and property tax relief being enacted by the 79th Legislature,
Regular Session, 2005, and becoming law, all the additional state revenue that is
received during the state fiscal biennium beginning September 1, 2005, that as
estimated by the comptroller is attributable to changes in law made by HB 3 or
by that similar legislation and that may be spent for the purposes of the
Foundation School Program is appropriated to the Texas Education Agency for
the period and for the purpose described by Subdivision (1) of this subsection.

(b)(1) As an alternative to the appropriation made under Subsection (a) of
this section, contingent on HB 2 or similar legislation by the 79th Legislature,
Regular Session, 2005, relating to the public school finance system not being
enacted and becoming law, the following amounts, totaling $872,000,000, are
appropriated out of the Economic Stabilization Fund for the state fiscal biennium
beginning September 1, 2005, for the following purposes:

(A) the amount of $164,600,000 is appropriated to the Texas
Education Agency for the purchase of textbooks and related continuing contracts;

(B) the amount of $265,300,000 is appropriated to the Department
of Family and Protective Services to provide reimbursements for the care and
treatment of children who have been placed in foster homes or residential
treatment facilities as a result of abuse or neglect allegations;

(C) the amount of $126,000,000 is appropriated to the Department
of Family and Protective Services to provide adoption subsidy payments for
families that adopt children with disabilities, school-age children, minority
children, and children in sibling groups; and

(D) the amount of $316,100,000 is appropriated to the Texas
Education Agency for the Student Success Initiative.

(2) Contingent on the alternative appropriations under Subdivision (1)
of this subsection being made, appropriations made by SB 1, 79th Legislature,
Regular Session, 2005 (the General Appropriations Act) from the general revenue
fund, general revenue dedicated accounts, and general revenue-related funds for
the purposes described by Subdivision (1) of this subsection are reduced by the
amounts by which appropriations for the corresponding purpose are made under
Subdivision (1) of this subsection.

(c) In the event that the contingent appropriations under Subsection (a) of
this section are made, the Texas Education Agency:
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(1) shall develop a plan to expend the appropriations in accordance
with HB 2 or similar legislation that includes making adjustments to strategies,
methods of finance, performance measures, and riders as necessary to implement
the legislation; and

(2) in accordance with Section 69, Article XVI, Texas Constitution,
may not expend the appropriations made under Subsection (a) of this section
without the prior approval of the governor and the Legislative Budget Board.

SECTION 20. APPROPRIATIONS REDUCTION: CERTAIN
UNEXPENDED BALANCES. The unencumbered amounts appropriated under
Section 11.28, Article IX, Chapter 1330, Acts of the 78th Legislature, Regular
Session, 2003 (the General Appropriations Act), as amended by Article 5,
Chapter 10, Acts of the 78th Legislature, 3rd Called Session, 2003, are reduced as
follows:

(1) the amount of federal funds appropriated by Section 11.28, as
amended, for state fiscal relief and held in the general revenue fund is reduced by
$180,472,802;

(2) the amount appropriated by Section 11.28, as amended, that resulted
from items of appropriation made by the 78th Legislature that were vetoed under
Section 14, Article IV, Texas Constitution, and that is held in the undedicated
portion of the general revenue fund is reduced by $24,425,786; and

(3) the amount appropriated by Section 11.28, as amended, that resulted
from items of appropriation made by the 78th Legislature that were vetoed under
Section 14, Article IV, Texas Constitution, and that is held in the general revenue
fund as general revenue dedicated money is reduced by $2,150,657.

SECTION 21. SALARIES: NINTH COURT OF APPEALS,
BEAUMONT; APPROPRIATIONS REDUCTION: TENTH COURT OF
APPEALS, WACO. (a) In addition to amounts previously appropriated for the
state fiscal biennium ending August 31, 2005, the amount of $36,000 is
appropriated out of the general revenue fund to the Ninth Court of Appeals,
Beaumont, for the two-year period beginning on the effective date of this Act for
the purpose of funding salaries.

(b) The unencumbered amounts previously appropriated for the state fiscal
biennium ending August 31, 2005, from the general revenue fund to the Tenth
Court of Appeals, Waco, are reduced by $36,000.

SECTION 22. APPROPRIATIONS REDUCTION: TEXAS PUBLIC
FINANCE AUTHORITY. The unencumbered amount of general revenue funds
appropriated to the Texas Public Finance Authority to be used for general
obligation bond debt service during the state fiscal biennium ending August 31,
2003, is reduced by $17,500,000.

SECTION 23. APPROPRIATIONS REDUCTION: DEPARTMENT OF
AGING AND DISABILITY SERVICES. The unencumbered amount of general
revenue dedicated funds appropriated to the Department of Aging and Disability
Services from General Revenue Dedicated Account No. 543 (the Texas Capital
Trust Fund) for use during the state fiscal biennium ending August 31, 2005, is
reduced by $1,943,939. The department shall identify the strategies and
objectives out of which the reductions in unencumbered amounts are to be made.
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SECTION 24. APPROPRIATIONS REDUCTION: TEXAS LOTTERY
COMMISSION. The unencumbered amount of general revenue dedicated funds
appropriated to the Texas Lottery Commission from General Revenue Dedicated
Account No. 5025 (the State Lottery Account) for use during the state fiscal
biennium ending August 31, 2005, is reduced by $1,690,606. The commission
shall identify the strategies and objectives out of which the reductions in
unencumbered amounts are to be made.

SECTION 25. APPROPRIATIONS REDUCTION: PUBLIC UTILITY
COMMISSION OF TEXAS. The unencumbered amount of general revenue
dedicated funds appropriated to the Public Utility Commission from General
Revenue Dedicated Account No. 5100 (the System Benefit Fund, previously
known as the System Benefit Trust Fund) for use during the state fiscal biennium
ending August 31, 2005, is reduced by $57,200,000. The commission shall
identify the strategies and objectives out of which the reductions in
unencumbered amounts are to be made.

SECTION 26. APPROPRIATIONS REDUCTION: TEXAS WORKERS'
COMPENSATION COMMISSION. The unencumbered amount of general
revenue dedicated funds appropriated to the Texas Workers' Compensation
Commission from General Revenue Dedicated Account No. 5101 (the
Subsequent Injury Fund) for use during the state fiscal biennium ending August
31, 2003, is reduced by $6,000,000. The commission shall identify the strategies
and objectives out of which the reductions in unencumbered amounts are to be
made.

SECTION 27. APPROPRIATIONS REDUCTION: EMANCIPATION
JUNETEENTH CULTURAL AND HISTORICAL COMMISSION. The amount
of general revenue funds appropriated to the Texas Historical Commission for the
use of the Emancipation Juneteenth Cultural and Historical Commission during
the state fiscal biennium ending August 31, 2005, is reduced by $415,000.

SECTION 28. REPORTING TO LEGISLATIVE BUDGET BOARD. On
August 1, 2005, and on such other dates as the Legislative Budget Board
considers to be necessary, each entity appropriated money by this Act and each
agency for which an amount of appropriations is reduced by this Act shall report
to the board, in a format specified by the board, the information requested by the
board regarding use of the money appropriated by this Act or the measures taken
to reduce appropriations as required by this Act.

SECTION 29. ECONOMIC STABILIZATION FUND
APPROPRIATIONS. The provisions of this Act that make appropriations out of
the Economic Stabilization Fund or that make appropriations of matching federal
funds the receipt of which is dependent on an appropriation out of the Economic
Stabilization Fund take effect only if this Act receives the vote required by
Section 49-g, Article 111, Texas Constitution.

SECTION 30. EFFECTIVE DATE. This Act takes effect immediately.

HB 10 - STATEMENT OF LEGISLATIVE INTENT

REPRESENTATIVE MENENDEZ: Chairman Pitts, first of all let me tell you, I
appreciate all the long hours that you and your committee have put in, and I know
that work has been extremely difficult, and I want to thank you for a lot of the
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things that have gone into this. But, I do have some questions pertaining to the
education portion. I am looking on page five of the bill, on line 16, where it says,
"teacher retirement system employee pass through." Chairman Pitts, does this
bill restore the $1,000 health care supplement that we promised our teachers and
support personnel at the end of last session?

REPRESENTATIVE PITTS: The appropriations committee and the conference
committee—we were charged to find $3 billion for education, and we found that
money. And, we told Kent Grusendorf and his committee to figure out a way to
spend it. And so, there were a lot of options that they had to spend the money on
our schools.

MENENDEZ: Jim, the short answer is, no, it is not in this bill.
PITTS: It is not in this bill.

MENENDEZ: Mr. Chairman, does this bill provide that the cuts enacted in the
health care supplement in 2003 will continue, so that the supplement will be
passed through for two more years at the rate of $500 for full-time employees and
$250 for part-time employees? Does it provide what we currently have in law?

PITTS: Ibelieve so.
MENENDEZ: It does. Okay.
REMARKS ORDERED PRINTED

Representative Menendez moved to print remarks between Representative
Pitts and Representative Menendez.

The motion prevailed.

(Keel in the chair)

Representative Casteel moved to extend speaking time on HB 10.
A record vote was requested.

The motion to extend time prevailed by (Record 958): 140 Yeas, 2 Nays, 2
Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Griggs; Guillen; Haggerty; Hamilton; Hamric;
Hardcastle; Harper-Brown; Hartnett; Hegar; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jackson;
Jones, D.; Jones, J.; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee;
Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez; Martinez
Fischer; McCall; McReynolds; Menendez; Merritt; Miller; Moreno, P.; Morrison;
Mowery; Naishtat; Nixon; Oliveira; Olivo; Orr; Otto; Paxton; Pefia; Phillips;
Pitts; Puente; Quintanilla; Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose;
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Seaman; Smith, T.; Smith, W.; Smithee; Solis; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey;
Villarreal; Vo; West; Wong; Woolley; Zedler.

Nays — Noriega, M.; Pickett.

Present, not voting — Mr. Speaker; Keel(C).

Absent, Excused — Crabb; Goodman.

Absent — Goolsby; Grusendorf; McClendon.

(Speaker in the chair)

(Crabb now present)

HR 2268 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2268, suspending the limitations on
the conferees for HB 2201.

HR 2259 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2259, suspending the limitations on
the conferees for HB 2233.

HR 2267 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2267, suspending the limitations on
the conferees for SB 1863.

HR 2270 - NOTICE OF INTRODUCTION

Pursuant to the provisions of Rule 13, Section 9(f), of the House Rules, the
speaker announced the introduction of HR 2270, suspending the limitations on
the conferees for HB 2702.

HB 10 - (consideration continued)

Representative Pitts moved to adopt the conference committee report on
HB 10.

A record vote was requested.

The motion to adopt the conference committee report on HB 10 prevailed by
(Record 959): 126 Yeas, 18 Nays, 1 Present, not voting.

Yeas — Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter; Berman;
Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Callegari; Campbell;
Casteel; Castro; Chisum; Cook, B.; Cook, R.; Corte; Crabb; Crownover; Davis,
J.; Dawson; Delisi; Denny; Deshotel; Dukes; Dunnam; Dutton; Edwards; Eiland,
Eissler; Elkins; Escobar; Farabee; Flores; Flynn; Gallego; Gattis; Geren;
Giddings; Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen;
Haggerty; Hamilton; Hamric; Hardcastle, Harper-Brown; Hartnett; Hegar;
Hilderbran; Hill; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
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Jackson; Jones, D.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst;
Kuempel; Laney; Laubenberg; Luna; Madden; Martinez; Martinez Fischer;
McCall; McClendon; McReynolds; Menendez; Merritt; Miller; Morrison;
Mowery; Naishtat; Nixon; Oliveira; Orr; Otto; Paxton; Pefia; Phillips; Pitts;
Puente; Quintanilla; Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman;
Smith, T.; Smith, W.; Smithee; Solis; Solomons; Strama; Straus; Swinford;
Talton; Taylor; Truitt; Turner; Uresti; Van Arsdale; Villarreal; West; Wong;
Woolley; Zedler.

Nays — Allen, A.; Chavez; Coleman; Davis, Y.; Farrar; Frost; Herrero;
Hochberg; Hodge; Jones, J.; Leibowitz; Moreno, P.; Noriega, M.; Olivo; Pickett;
Thompson; Veasey; Vo.

Present, not voting — Mr. Speaker(C).
Absent, Excused — Goodman.
Absent — Burnam; Driver; Krusee.

The speaker stated that HB 10 was passed subject to the provisions of
Article III, Section 49a of the Texas Constitution.

STATEMENTS OF VOTE

When Record No. 959 was taken, I was in the house but away from my
desk. I would have voted yes.

Burnam

When Record No. 959 was taken, I was in the house but away from my
desk. I would have voted yes.

Krusee
I was shown voting no on Record No. 959. I intended to vote yes.
Veasey
MESSAGE FROM THE SENATE

A message from the senate was received at this time (see the addendum to
the daily journal, Messages from the Senate, Message No. 2).

(Harper-Brown in the chair)
HB 1610 - RULES SUSPENDED

Representative Chisum moved to suspend all necessary rules to consider the
conference committee report on HB 1610 at this time.

The motion prevailed.
HB 1610 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Chisum submitted the following conference committee
report on HB 1610 :

Austin, Texas, May 28, 2005
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The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1610 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Brimer Chisum

Harris W. Smith

Jackson Olivo

Madla Farabee

On the part of the senate On the part of the house

HB 1610, A bill to be entitled An Act relating to a county fee for an activity
that excavates or cuts the surface of a county road.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter Z, Chapter 240, Local Government Code, is
amended by adding Section 240.907 to read as follows:

Sec. 240.907. FEE FOR CUTTING COUNTY ROAD. (a) In this section,
a cut of a county road means the act of excavating or cutting the surface of a
county road.

(b) To provide funds for the future inspection, repair, and maintenance of a
cut road, a county may impose a fee on a person or other entity for each cut of a
county road during or as an incident to the installation, maintenance, or repair of
any facilities or properties of the person or entity.

(c) The fee authorized by this section:

(1) may not exceed $500;

(2) may be imposed either before or after the cutting of the road; and

(3) is in addition to any other charge the county is authorized to impose
to repair damage to the road because of the cut.

(d) This section does not apply in relation to a person or other entity that:

(1) has entered into an agreement with the county that provides for fees
to be paid by the person or entity for the use of the county roads; or

(2) is a utility that is not required under Chapter 181, Utilities Code, to
provide notice to a commissioners court of a county.

SECTION 2. A fee imposed under Section 240.907, Local Government
Code, as added by this Act, applies only to a cutting of a county road that occurs
on or after the effective date of this Act.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Chisum moved to adopt the conference committee report on
HB 1610.

A record vote was requested.
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The motion to adopt the conference committee report on HB 1610 prevailed
by (Record 960): 144 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro, Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crabb; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar;
Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf, Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.;
Kolkhorst; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miller;
Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo;
Orr; Otto; Paxton; Peiia; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond,
Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee;
Solis; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo, West; Wong; Woolley;
Zedler.

Present, not voting — Mr. Speaker; Harper-Brown(C).
Absent, Excused — Goodman.
Absent — Driver; Krusee.

HB 2481 - HOUSE DISCHARGES CONFEREES
HOUSE CONCURS IN SENATE AMENDMENTS
TEXT OF SENATE AMENDMENTS

Representative Bonnen called up with senate amendments for consideration
at this time,

HB 2481, A bill to be entitled An Act relating to air contaminant emissions
reductions, including the continuation and provisions of the Texas emissions
reduction plan and the use of money currently dedicated to the Texas emissions
reduction plan fund, and to the making of accommodations in certain highway
rights-of-way for certain entities.

Representative Bonnen moved to discharge the conferees and concur in the
senate amendments to HB 2481.

The motion to discharge conferees and concur in senate amendments
prevailed. (In accordance with House Rule 5, Section 51(b), every member
present must have favored passage of the measure, but any member may register
their position with the journal clerk. No members registered their position on this
measure.)
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Senate Committee Substitute

CSHB 2481, A bill to be entitled An Act relating to air contaminant
emissions reductions, including the continuation and provisions of the Texas
emissions reduction plan and the use of money currently dedicated to the Texas
emissions reduction plan fund.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 386.002, Health and Safety Code, is amended to read
as follows:

Sec. 386.002. EXPIRATION. This chapter expires August 31, 2010 [2008].

SECTION 2. Section 386.053(c), Health and Safety Code, is amended to
read as follows:

(c) The commission shall make draft guidelines and criteria available to the
public and the United States Environmental Protection Agency before the 30th
[454h] day preceding the date of final adoption and shall hold at least one public
meeting to consider public comments on the draft guidelines and criteria before
final adoption. The public meeting shall be held in the affected state
implementation plan area, and if the guidelines affect more than one state
implementation plan area, a public meeting shall be held in each affected state
implementation plan area affected by the guidelines.

SECTION 3. Sections 386.058(b) and (e), Health and Safety Code, are
amended to read as follows:

(b) The governor shall appoint to the advisory board:

(1) arepresentative of the trucking industry;

(2) arepresentative of the air conditioning manufacturing industry;

(3) arepresentative of the electric utility industry;

(4) arepresentative of regional transportation; and

(5) a representative of the nonprofit organization described by Section
386.252(a)(2) [the—Fexas-Ceunet-onEnvironmentalTechnotogy].

(e) Appointed members of the advisory board serve staggered four-year
[#we—year] terms, with the [—Fhe] terms of seven or eight appointed members

evep—ptbered—year—Theterms—efeteht

expiring [expire] February 1 of each [

| odd-numbered year. An appointed
member may be reappointed to a subsequent term.

SECTION 4. Section 386.102, Health and Safety Code, is amended by
adding Subsection (d) to read as follows:

(d) The amount of a grant awarded under the program to an owner or
operator of a locomotive or marine vessel, or an affiliate of the owner or operator,
may not be disproportionate to the amount the owner, operator, or affiliate
contributes to the fund. The ratio of the amount of a grant awarded under the
program to an owner or operator of a locomotive or marine vessel, or an affiliate
of the owner or operator, to the amount contributed to the fund by the owner,
operator, or affiliate may not deviate unreasonably from the overall
grant-to-contribution ratio of other grant recipients under the program. In this
subsection, "affiliate" has the meaning assigned by Section 382.051866.

SECTION 5. Section 386.111(a), Health and Safety Code, is amended to
read as follows:
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(a) The commission shall review an application for a grant for a project
authorized under this subchapter, including an application for a grant for an
infrastructure project, immediately on receipt of the application If the
commission determines that an application is 1ncomplete the commission shall
notify the applicant[;
the—eemfmsswn—reeewed—the—appl-reaﬁeﬁ—] with an explanation of what is missing
from the apphcatron The commrssmn shall [reeerd—the—date—and—t—r-rne—ef—reeei-pt—e-f

3 : and—shall] evaluate
the completed appl1cat10n accordlng to the approprrate pI‘O_]eC'[ crrterra Subject to
available funding, the commission shall make a final determination on an

application as soon as possible [and-netlaterthan-the-60th-wetking-day-after-the
ated hention isd ned-to] |

]
SECTION 6. Section 386.116(d), Health and Safety Code, is amended to
read as follows:
(d) The [O1 b A-AHHA h
commission shall include in the blennral plan report requrred by Sectlon
386. 057!b! a report of commission actions and results under thls sectron [to-the

SECTION7 Subchapter C Chapter 386, Health and Safety Code is
amended by adding Section 386.117 to read as follows:

Sec. 386.117. REBATE GRANTS. (a) The commission shall adopt a
process for awarding grants under this subchapter in the form of rebates to
streamline the grant application, contracting, reimbursement, and reporting
processes for certain projects. The process adopted under this section must:

(1) designate certain types of projects, such as repowers, replacements,
and retrofits, as eligible for rebates;

(2) project standardized oxides of nitrogen emissions reductions for
each designated project type;

(3) assign a standardized rebate amount for each designated project

type;
(4) allow for processing rebates on an ongoing first-come, first-served
basis; and
(5) consolidate, simplify, and reduce the administrative work for
applicants and the commission associated with grant application, contracting,
reimbursement, and reporting processes for designated project types.
(b) The commission may limit or expand the designated project types as
necessary to further the goals of the program.
(c) The commission may award rebate grants as a pilot project for a specific
region or may award the grants statewide.
(d) The commission may administer the rebate grants or may designate
another entity to administer the grants.
SECTION 8. Section 386.251(c), Health and Safety Code, is amended to
read as follows:
(¢) The fund consists of:
(1) the amount of money deposited to the credit of the fund

[contributions;fees;-and-surcharges| under:
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(A) Section 386.056;

(B) Sections 151.0515 and 152.0215, Tax Code; and

(C) Sections 501.138, 502.1675, and 548.5055 [and—548256(¢)],
Transportation Code; and

(2) grant money recaptured under Section 386.111(d).

SECTION 9. Section 386.252(a), Health and Safety Code, is amended to
read as follows:

(a) Money in the fund may be used only to implement and administer
programs established under the plan and shall be allocated as follows:

(1) for the diesel emissions reduction incentive program, 87.5 percent
of the money in the fund, of which not more than 10 percent may be used for
on-road diesel purchase or lease incentives;

(2) for the new technology research and development program, 9.5
percent of the money in the fund, of which up to $250,000 is allocated for
administration, up to $200,000 is allocated for a health effects study, $500,000 is
to be deposited in the state treasury to the credit of the clean air account created
under Section 382.0622 to supplement funding for air quality planning activities
in affected counties, [and] not less than 20 percent is to be allocated each year to
support research related to air quality for the Houston-Galveston-Brazoria and
Dallas-Fort Worth nonattainment areas by a nonprofit organization based in
Houston, and the balance is to be allocated each year to that nonprofit
organization based in Houston to be used to implement and administer the new
technology research and development program under a contract with the
commission for the purpose of identifying, testing, and evaluating new
emissions-reducing technologies with potential for commercialization in this state
and to facilitate their certification or verification; and

(3) for administrative costs incurred by the commission and the
laboratory, three percent of the money in the fund.

SECTION 10. Effective September 1, 2008, Section 386.252(a), Health and
Safety Code, is amended to read as follows:

(a) Money in the fund may be used only to implement and administer
programs established under the plan and shall be allocated as follows:

(1) for the diesel emissions reduction incentive program, 64 [8F5]
percent of the money in the fund, of which not more than 10 percent may be used
for on-road diesel purchase or lease incentives;

(2) for the new technology research and development program, 33 [9-5]
percent of the money in the fund, of which up to $250,000 is allocated for
administration, up to $200,000 is allocated for a health effects study, $500,000 is
to be deposited in the state treasury to the credit of the clean air account created
under Section 382.0622 to supplement funding for air quality planning activities
in affected counties, [and] not less than 10 [26] percent is to be allocated each
year to support research related to air quality for the Houston-Galveston-Brazoria
and Dallas-Fort Worth nonattainment areas by a nonprofit organization based in
Houston, not less than 25.5 percent is to be allocated each year to that nonprofit
organization based in Houston to be used to implement and administer the new
technology research and development program under a contract with the
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commission for the purpose of identifying, testing, and evaluating new
emissions-reducing technologies with potential for commercialization in this state
and to facilitate their certification or verification, not more than $12,500,000 is to
be allocated each year from any excess funds to be administered by the
commission to fund a study of regional ozone formation in this state,
meteorological and chemical modeling, and issues related to ozone formation by
ozone precursors and fine particulate matter formation in this state, and the
balance is to be allocated each year to the commission to fund promising new
technologies as identified through the new technology research and development
program and recommended by that nonprofit organization based in Houston in
order to permit obtaining the maximum credits for emissions reductions under the
state's air quality state implementation plans; and

(3) for administrative costs incurred by the commission and the
laboratory, three percent of the money in the fund.

SECTION 11. Section 387.003(a), Health and Safety Code, is amended to
read as follows:

(a) The nonprofit organization described by Section 386.252(a)(2), under a
contract with the commission as described by that section[+n-eensultation—with
t-he—"Fe*as—Geemeﬂ—eﬂ—E-nﬂreﬂrfmfal—Teehﬂelegy] shall establish and administer
a new technology research and development program as provided by this chapter.

SECTION 12. Section 387.005(a), Health and Safety Code, is amended to
read as follows:

(a) Grants awarded under this chapter shall be directed toward a balanced
mix of:

(1) retrofit and add-on technologies to reduce emissions from the
existing stock of vehicles targeted by the Texas emissions reduction plan;

(2) advanced technologies for new engines and vehicles that produce
very-low or zero emissions of oxides of nitrogen, including stationary and mobile
fuel cells;

(3) studies to 1mprove air quallty assessment and modelmg, and

4 [a

[659] advanced technologies that reduce emissions from other
significant sources.

SECTION 13. Section 388.003(e), Health and Safety Code, is amended to
read as follows:

(e) Local amendments may not result in less stringent energy efficiency
requirements in nonattainment areas and in affected counties than the energy
efficiency chapter of the International Residential Code or International Energy
Conservation Code. Local amendments must comply with the National Appliance
Energy Conservation Act of 1987 (42 U.S.C. Sections 6291-6309), as amended.
The laboratory, at the request of a municipality or county, shall determine the
relative impact of proposed local amendments to an energy code, including
whether proposed amendments are substantially equal to or less stringent than the
unamended code. For the purpose of establishing uniform requirements
throughout a region, and on request of a council of governments, a county, or a
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municipality, the laboratory may recommend a climatically appropriate
modification or a climate zone designation for a county or group of counties that
is different from the climate zone designation in the unamended code. The
laboratory shall:

(1) report its findings to the council, county, or municipality, including
an estimate of any energy savings potential above the base code from local
amendments; and

(2) annually submit a report to the commission:

(A) identifying the municipalities and counties whose codes are
more stringent than the unamended code, and whose codes are equally stringent
or less stringent than the unamended code; and

(B) quantifying energy savings and emissions reductions from this

program.

SECTION 14. Section 389.003, Health and Safety Code, is amended to
read as follows:

Sec. 389.003. COMPUTING ENERGY EFFICIENCY EMISSIONS
REDUCTIONS AND ASSOCIATED CREDITS. (a) The commission shall
develop a method to use in computing emissions reductions obtained through
energy efficiency initiatives, including renewable energy initiatives, and the
credits associated with those reductions.

(b) The laboratory shall assist the commission and affected political
subdivisions in quantifying, as part of the state implementation plan, credits for
emissions reductions attributable to energy efficiency programs, including
renewable energy programs.

SECTION 15. Section 151.0515(d), Tax Code, is amended to read as
follows:

(d) This section expires September 30, 2010 [2668].

SECTION 16. Section 152.0215(c), Tax Code, is amended to read as
follows:

(c) This section expires September 30, 2010 [2608].

SECTION 17. Section 501.138, Transportation Code, is amended by
amending Subsections (a) and (b) and adding Subsections (b-1), (b-2), and (b-3)
to read as follows:

(a) An applicant for a certificate of title, other than the state or a political
subdivision of the state, must pay the county assessor-collector a fee of:

(1) $33 if the applicant's residence is a county located within a
nonattainment area as defined under Section 107(d) of the federal Clean Air Act
(42 U.S.C. Section 7407), as amended, or is an affected county, as defined by
Section 386.001, Health and Safety Code;

(2) $28 if the applicant's residence is any other county; or

(3) on or after September 1, 2010 [2668], $28 regardless of the county
in which the applicant resides.

(b) The county assessor-collector shall send:

(1) $5 of the fee to the county treasurer for deposit in the officers'
salary fund;

(2) $8 ofthe fee to the department:
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(A) together with the application within the time prescribed by
Section 501.023; or

(B) if the fee is deposited in an interest-bearing account or
certificate in the county depository or invested in an investment authorized by
Subchapter A, Chapter 2256, Government Code, not later than the 35th day after
the date on which the fee is received; and

(3) the following amount to the comptroller at the time and in the
manner prescribed by the comptroller:

(A) $20 of the fee if the applicant's residence is a county located
within a nonattainment area as defined under Section 107(d) of the federal Clean
Air Act (42 U.S.C. Section 7407), as amended, or is an affected county, as
defined by Section 386.001, Health and Safety Code;

(B) $15 of the fee if the applicant's residence is any other county;
or

(C) on or after September 1, 2010, $15 regardless of the county in
which the applicant resides.

(b-1) Fees collected under Subsection (b) [this-subseetiont] to be sent to the
comptroller shall be deposited as follows:

(1) [6)] before September 1, 2008, to the credit of the Texas emissions
reduction plan fund; and

(2) on or [AH] after September 1, 2008, to the credit of the Texas
Mobility Fund, except that $5 of each fee imposed under Subsection (a)(1) and
deposited on or after September 1, 2008, and before September 1, 2010, shall be
deposited to the credit of the Texas emissions reduction plan fund.

(b-2) The comptroller shall establish a record of the amount of the fees
deposited to the credit of the Texas Mobility Fund under Subsection (b-1). On or
before the fifth workday of each month, the department shall remit to the
comptroller for deposit to the credit of the Texas emissions reduction plan fund an
amount of money equal to the amount of the fees deposited by the comptroller to
the credit of the Texas Mobility Fund under Subsection (b-1) in the preceding
month. The department shall use for remittance to the comptroller as required by
this subsection money in the state highway fund that is not required to be used for
a purpose specified by Section 7-a, Article VIII, Texas Constitution, and may not
use for that remittance money received by this state under the congestion
mitigation and air quality improvement program established under 23 U.S.C.
Section 149.

(b-3) This subsection and Subsection (b-2) expire September 1, 2010.

SECTION 18. Section 502.1675(c), Transportation Code, is amended to
read as follows:

(c) This section expires August 31, 2010 [2608].

SECTION 19. Section 548.5055(c), Transportation Code, is amended to
read as follows:

(c) This section expires August 31, 2010 [209€].

SECTION 20. Sections 386.001(4), 386.057(e), 387.002, and 387.010,
Health and Safety Code, and Sections 548.256(c) and (d), Transportation Code,
are repealed.
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SECTION 21. The Texas Commission on Environmental Quality shall
prepare guidance documents for the rebate grants required by Section 386.117,
Health and Safety Code, as added by this Act, not later than January 1, 2006.

SECTION 22. (a) As soon as practicable on or after the effective date of
this Act, the governor shall appoint to the Texas Emissions Reduction Plan
Advisory Board a representative of the nonprofit organization described by
Section 386.252(a)(2), Health and Safety Code, as required by Section
386.058(b), Health and Safety Code, as amended by this Act, to replace the
representative of the Texas Council on Environmental Technology serving on that
board on the effective date of this Act.

(b) As soon as practicable on or after the effective date of this Act, the
governor, lieutenant governor, and speaker of the house of representatives, by
mutual agreement, shall designate the terms of the appointed members of the
Texas Emissions Reduction Plan Advisory Board so that the terms of seven
appointed members expire on February 1, 2007, and the terms of eight appointed
members expire on February 1, 2009, as provided by Section 386.058(e), Health
and Safety Code, as amended by this Act.

SECTION 23. Except as otherwise provided by this Act, this Act takes
effect September 1, 2005.

Senate Amendment No. 1 (Senate Floor Amendment No. 1)

Amend CSHB 2481 by inserting new SECTION 1 as follows (committee
printing page 1, between lines 6 and 7) and renumbering the subsequent
SECTIONS accordingly:

SECTION 1. Section 382.0172(c), Health and Safety Code, is amended to
read as follows:

(c) The commission may authorize or allow substitution of emissions
reductions under Subsection (b) only if:

(1) reductions in emissions of one air contaminant for which the area
has been designated as nonattainment are substituted for reductions in emissions
of another air contaminant for which the area has been designated as
nonattainment; or [aad]

(2) the commission finds that the substitution will clearly result in
greater health benefits for the community as a whole than would reductions in
emissions at the original facility.

Senate Amendment No. 2 (Senate Floor Amendment No. 2)

Amend CSHB 2481 as follows:

(1) Insert the following appropriately numbered sections:

SECTION . Subchapter B, Chapter 382, Health and Safety Code, is
amended by adding Section 382.0173 to read as follows:

Sec. 382.0173. ADOPTION OF RULES REGARDING CERTAIN STATE
IMPLEMENTATION PLAN REQUIREMENTS AND STANDARDS OF
PERFORMANCE FOR CERTAIN SOURCES. (a) The commission shall adopt
rules to comply with Sections 110(a)(2)(D) and 111(d) of the federal Clean Air
Act (42 U.S.C. Sections 7410 and 7411). In adopting the rules, at a minimum the
commission shall adopt and incorporate by reference 40 C.F.R. Subparts AA
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through II and Subparts AAA through III of Part 96 and 40 C.F.R. Subpart
HHHH of Part 60. The commission shall adopt a state implementation plan in
accordance with the rules and submit the plan to the United States Environmental
Protection Agency for approval according to the schedules adopted by that
agency.

(b) The commission may require emissions reductions in conjunction with
implementation of the rules adopted under Subsection (a) only for electric
generating units. The commission shall make permanent allocations that are
reflective of the allocation requirements of 40 C.F.R. Subparts AA through HH
and Subparts AAA through HHH of Part 96 and 40 C.F.R. Subpart HHHH of
Part 60, as applicable, at no cost to units as defined in 40 C.F.R. Section 51.123
and 60.4102 using the United States Environmental Protection Agency's
allocation method as specified by Section 60.4142(a)(1)(i), as issued by that
agency on May 12, 2005, or 40 C.F.R. Section 96.142(a)(1)(i), as issued by that
agency on May 18, 2005, as applicable with the exception of nitrogen oxides
which shall be allocated according to the additional requirements of subsection
(¢). The commission shall maintain a special reserve of allocations for new units
commencing operation on or after January 1, 2001, as defined by 40 C.F.R.
Subparts AA through HH and Subparts AAA through HHH of Part 96 and 40
C.F.R. Subpart HHHH of Part 60, as applicable with the exception of nitrogen
oxides which shall be allocated according to the additional requirements of
subsection (c).

(c) Additional requirements regarding NOx allocations:

(1) the commission shall maintain a special reserve of allocations for
nitrogen oxide of 9.5% for new units. Beginning with the 2015 control period,
units shall be considered new for each control period in which they do not have 5
years of operating data reported to the commission prior to the date of allocation
for a given control period. Prior to the 2015 control period, units that commenced
operation on or after January 1, 2001, will receive NOx allocations from the
special reserve only.

(2) Nitrogen oxide allowances shall be established for the 2009-2014
control periods for units commencing operation before January 1, 2001 using the
average of the 3 highest amounts of the unit's adjusted control period heat input
for 2000 through 2004, with the adjusted control period heat input for each year
calculated as follows:

(A) If the unit is coal-fired during the year, the unit's control period
heat input for such year is multiplied by 90 percent;

(B) If the unit is natural gas-fired during the year, the unit's control
period heat input for such year is multiplied by 50 percent; and

(C) If the unit is not subject to subparagraph (A) or (B) of this
paragraph, the unit's control period heat input for such year is multiplied by 30
percent.

(3) Before the allocation date specified by EPA for the control period
beginning January 1, 2016, and every five years thereafter, the commission shall
adjust the baseline for all affected units using the average of the 3 highest
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amounts of the unit's adjusted control period heat input for periods 1 through 5 of
the preceding 7 control periods, with the adjusted control period heat input for
each year calculated as follows:

(A) For units commencing operation before January 1, 2001:

(1) _If the unit is coal-fired during the year, the unit's control
period heat input for such year is multiplied by 90 percent;

(i1) If the unit is natural gas-fired during the year, the unit's
control period heat input for such year is multiplied by 50 percent; and

(iii) If the fossil fuel fired unit is not subject to (3)(A)(i) or
(3)(A)(ii) of this subparagraph, the unit's control period heat input for such year
is multiplied by 30 percent.

(B) For units commencing operation on or after January 1, 2001, in
accordance with the formulas set forth by USEPA in 40CFR 96.142 with any
corrections to this section that may be issued by USEPA prior to the allocation
date.

(d) This section applies only while the federal rules cited in this section are
enforceable and does not limit the authority of the commission to implement
more stringent emissions control requirements.

(e) In adopting rules under Subsection (a), the commission shall incorporate
any modifications to the federal rules cited in this section that result from a
request for rehearing regarding those rules that is filed with the United States
Environmental Protection Agency or from a petition for review of those rules that
is filed with a court.

(f) The commission shall take all reasonable and appropriate steps to
exclude the West Texas Region and El Paso Region, as defined by Sec.
39.264(g), Utilities Code, from any requirement under, derived from, or
associated with 40 Code of Federal Sections 51.123, 51.124 and 51.125,
including filing a petition for reconsideration with the United States
Environmental Protection Agency requesting that it amend 40 Code of Federal
Regulations Sections 51.123, 51.124 and 51.125 to exclude such regions. The
commission shall promptly amend the rules it adopts under Subsection (a) of this
section to incorporate any exclusions for such regions that result from the petition
required under this subsection.

Senate Amendment No. 3 (Senate Floor Amendment No. 3)

Amend CSHB 2481 in section one as follows:

SECTION 1. Subchapter B, Chapter 382, Health and Safety Code, is
amended by adding a new Section 382.0173(g) to read as follows:

(g) The Commission shall study the availability of mercury control
technology. The Commission shall also examine the timeline for implementing
the reductions required under the federal rules, the cost of additional controls both
to the plant owners and consumers, the fiscal impact on the state of higher levels
of mercury emissions between 2005 and 2018, and consider of the impact of
trading on local communities. The commission shall report is finding by
September 1, 2006.
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Senate Amendment No. 4 (Senate Floor Amendment No. 4)

Amend CSHB 2481 by striking Section 4 (page 1, lines 50-60) and inserting
the following new language in the appropriately numbered section.

Section . Section 386.102 Health and Safety Code is amended by adding
the a new Subsection (e) as follows:

(e) To improve the success of the program the Commission:

(1) Shall establish cost-effective limits for grants awarded under the
program to an owner or operator of a locomotive or marine vessel that are lower
than the cost-effectiveness limits applied to other emissions reductions grants;

(2) Shall determine the maximum amount of reductions available from
the locomotive and marine sectors and develop strategies to facilitate the
maximum amount of reductions in these sectors; and

(3) Shall include in the report required by Section 386.057(b) that is
due not later than December 1, 2006 an analysis of the cost-effectiveness of the
grants in these sectors.

HB 698 - RULES SUSPENDED

Representative McCall moved to suspend all necessary rules to consider the
conference committee report on HB 698 at this time.

The motion prevailed.
HB 698 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative McCall submitted the following conference committee report
on HB 698 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 698 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Averitt McCall
Fraser Paxton
Eltife Keel
Giddings
Eiland
On the part of the senate On the part of the house

HB 698, A bill to be entitled An Act relating to the disposal of certain
business records that contain personal identifying information; providing a civil
penalty.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 35.48, Business & Commerce Code,
is amended to read as follows:
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Sec. 35.48. RETENTION AND DISPOSAL OF BUSINESS RECORDS.
SECTION 2. Section 35.48(a), Business & Commerce Code, is amended
by adding Subdivisions (1-a) and (3) to read as follows:
(1-a) "Personal identifying information" means an individual's first
name or initial and last name in combination with any one or more of the

following items:
(A) date of birth;

(B) social security number or other government-issued
identification number;

(C) mother's maiden name;

(D) unique biometric data, including the individual's fingerprint,
voice print, and retina or iris image;

(E) unique electronic identification number, address, or routing

code;

(F) telecommunication access device, including debit and credit
card information; or

(G) financial institution account number or any other financial

information.
(3) "Telecommunication access device" has the meaning assigned by
Section 32.51, Penal Code.

SECTION 3. Section 35.48, Business & Commerce Code, is amended by
adding Subsections (d)-(i) to read as follows:

(d) When a business disposes of a business record that contains personal
identifying information of a customer of the business, the business shall modify,
by shredding, erasing, or other means, the personal identifying information to
make it unreadable or undecipherable.

(e) A business is considered to comply with Subsection (d) if the business
contracts with a person engaged in the business of disposing of records for the
modification of personal identifying information on behalf of the business in
accordance with Subsection (d).

(f) A business that does not dispose of a business record of a customer in
the manner required by Subsection (d) is liable for a civil penalty of up to $500
for each record. The attorney general may bring an action against the business to:

(1) recover the civil penalty;
(2) obtain any other remedy, including injunctive relief; and
(3) recover costs and reasonable attorney's fees incurred in bringing the

action.

(g) A business that modifies a record as required by Subsection (d) in good
faith is not liable for a civil penalty under Subsection (f) if the record is
reconstructed, in whole or in part, through extraordinary means.

(h) Subsection (d) does not require a business to modify a record if:

(1) the business is required to retain the record under other law; or
(2) the record is historically significant and:
(A) there is no potential for identity theft or fraud while the record
is in the custody of the business; or
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(B) the record is transferred to a professionally managed historical

repository.
(i) Subsection (d) does not apply to:

(1) a financial institution as defined by 15 U.S.C. Section 6809; or
(2) a covered entity as defined by Section 601.001 or 602.001,
Insurance Code.

SECTION 4. This Act applies to the disposal of business records without
regard to whether the records were created before, on, or after the effective date
of this Act.

SECTION 5. This Act takes effect September 1, 2005.

Representative McCall moved to adopt the conference committee report on
HB 698.

The motion to adopt the conference committee report on HB 698 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HR 2237 - ADOPTED
(by Bonnen)

The following privileged resolution was laid before the house:
HR 2237

BE IT RESOLVED by the House of Representatives of the State of Texas,
79th Legislature, Regular Session, 2005, That House Rule 13, Section 9(a), be
suspended in part as provided by House Rule 13, Section 9(f), to enable the
conference committee appointed to resolve the differences on HB 2510
(regulation of on-site sewage disposal systems and the maintenance of those
systems; imposing administrative and criminal penalties) to consider and take
action on the following matters:

(1) House Rule 13, Section 9(a)(4), is suspended to permit the committee to
add new Subsections (h), (i), and (j), Section 366.0515, Health and Safety Code,
to read as follows:

(h) If the owner of an on-site sewage disposal system using aerobic
treatment for a single-family residence elects to maintain the system directly, the
owner must obtain from the manufacturer or installer of the system an amount of
on-site training specified by commission rule not to exceed six hours, either at the
time of acceptance of the system from the installer or at the time of an on-site
maintenance visit by a maintenance company under the initial term of the
maintenance contract for the system, if applicable. The training must include
instruction regarding the importance to public health and safety of proper
maintenance of the system and a demonstration of the procedure for performing a
scheduled maintenance. On the owner's completion of the training, the
manufacturer or installer shall provide the owner with a certificate or letter stating
that the owner has received the required training. An owner who elects to
maintain the owner's system is subject to any inspection and reporting
requirements imposed by an authorized agent or the commission under
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Subsection (k) applicable to a maintenance company that contracts to maintain a
system. If the residence is sold, the new owner, not later than the 30th day after
the date the owner takes possession of the property, must obtain the training
required by this subsection from an installer certified by the manufacturer of the
system under Subsection (n) or contract with a maintenance company for the
maintenance of the system.

(i) An authorized agent or the commission may periodically inspect an
on-site sewage disposal system using aerobic treatment for a single-family
residence that is maintained directly by the owner of the system. The commission
by rule may specify the procedure for conducting the inspections and the
frequency with which inspections must be conducted, except that inspections
may not be required more often than once every five years.

(j) Notwithstanding Subsections (a) and (b), an authorized agent or the
commission may condition the permit or the approval of a permit for an on-site
sewage disposal system using acrobic treatment for a single-family residence on
the owner's contracting with a maintenance company for the maintenance of the
system if:

(1) the authorized agent or commission determines that the system is a
nuisance or has failed a periodic inspection under Subsection (i);

(2) the owner fails to timely inspect the system or submit a report on
the inspection as required by Subsection (k), if applicable, for three consecutive
intervals; or

(3) the owner is notified under Section 366.017 at least three times
during a 12-month period that the system is malfunctioning.

Explanation: The change is necessary to require an owner of an on-site
sewage disposal system using aerobic treatment for a single-family residence who
elects to maintain the system directly to obtain training in system maintenance
from the manufacturer or installer of the system, to provide that the owner is
subject to the same inspection and reporting requirements as apply to a
maintenance company that contracts to maintain a system, to permit an
authorized agent or the commission to periodically inspect the system, and to
permit an authorized agent or the commission to condition the permit for the
system on the owner's contracting with a maintenance company for the
maintenance of the system if the system is determined to be a nuisance or fails an
inspection, the owner fails to inspect the system or report on inspections, or the
owner is notified that the system is malfunctioning.

(2) House Rule 13, Section 9(a)(1), is suspended to permit the committee to
change the text of Section 6 of the bill to read as follows:

SECTION 6. The Texas Commission on Environmental Quality shall be
prepared to accept applications for licenses or registrations described by Section
366.071(a), Health and Safety Code, as amended by this Act, not later than
March 1, 2006.

Explanation: The change is necessary to postpone until March 1, 2006, the
deadline by which the Texas Commission on Environmental Quality shall be
prepared to accept licenses or registrations for persons who service or maintain
on-site sewage disposal systems.




5434 79th LEGISLATURE — REGULAR SESSION

(3) House Rule 13, Section 9(a)(1), is suspended to permit the committee to
change the text of Section 7(b) of the bill to read as follows:

(b) Section 2 of this Act takes effect September 1, 2006.

Explanation: The change is necessary to postpone until September 1, 2006,
the deadline by which a person must hold a license or registration to service or
maintain an on-site sewage disposal system.

HR 2237 was adopted.
HB 2510 - RULES SUSPENDED

Representative Bonnen moved to suspend all necessary rules to consider the
conference committee report on HB 2510 at this time.

The motion prevailed.
HB 2510 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Bonnen submitted the following conference committee
report on HB 2510 :

Austin, Texas, May 28, 2005
The Honorable David Dewhurst

President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 2510 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Jackson Bonnen
Armbrister Crownover
Estes Ritter
Howard
On the part of the senate On the part of the house

HB 2510, A bill to be entitled An Act relating to the regulation of on-site
sewage disposal systems and the maintenance of those systems; imposing
administrative and criminal penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 366.0515, Health and Safety Code, is amended by
amending Subsections (a) and (g) and adding Subsections (h), (i), (j), (k), (1), (m),
(n), and (o) to read as follows:

(a) An authorized agent or the commission may not condition a permit or
the approval of a permit for an on-site sewage disposal system using aerobic
treatment for a single-family residence [loeated-a-eounty—with-apoptlationof
less—than40:000] on the system's owner contracting for the maintenance of the
system.
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(g) The owner of a single-family residence [leeated—in—a—eounty—with—a
population—oftess—than40;000] shall maintain the system directly or through a

maintenance contract. The commission shall adopt rules governing:

(1) the training in system maintenance to be provided to an owner who
elects to maintain the system directly; and

(2) the maintenance of a system by the owner of the system.

(h) If the owner of an on-site sewage disposal system using aerobic
treatment for a single-family residence elects to maintain the system directly, the
owner must obtain from the manufacturer or installer of the system an amount of
on-site training specified by commission rule not to exceed six hours, either at the
time of acceptance of the system from the installer or at the time of an on-site
maintenance visit by a maintenance company under the initial term of the
maintenance contract for the system, if applicable. The training must include
instruction regarding the importance to public health and safety of proper
maintenance of the system and a demonstration of the procedure for performing a
scheduled maintenance. On the owner's completion of the training, the
manufacturer or installer shall provide the owner with a certificate or letter stating
that the owner has received the required training. An owner who elects to
maintain _the owner's system is subject to any inspection and reporting
requirements imposed by an authorized agent or the commission under
Subsection (k) applicable to a maintenance company that contracts to maintain a
system. If the residence is sold, the new owner, not later than the 30th day after
the date the owner takes possession of the property, must obtain the training
required by this subsection from an installer certified by the manufacturer of the
system under Subsection (n) or contract with a maintenance company for the
maintenance of the system.

(1) An authorized agent or the commission may periodically inspect an
on-site_sewage disposal system using aerobic treatment for a single-family
residence that is maintained directly by the owner of the system. The commission
by rule may specify the procedure for conducting the inspections and the
frequency with which inspections must be conducted, except that inspections
may not be required more often than once every five years.

(j) Notwithstanding Subsections (a) and (b), an authorized agent or the
commission may condition the permit or the approval of a permit for an on-site
sewage disposal system using aerobic treatment for a single-family residence on
the owner's contracting with a maintenance company for the maintenance of the
system if:

(1) the authorized agent or commission determines that the system is a
nuisance or has failed a periodic inspection under Subsection (i),

(2) the owner fails to timely inspect the system or submit a report on
the inspection as required by Subsection (k), if applicable, for three consecutive
intervals; or

(3) the owner is notified under Section 366.017 at least three times
during a 12-month period that the system is malfunctioning.
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(k) If, under Subsection (b), an authorized agent or the commission
conditions approval of a permit for an on-site sewage disposal system using
aerobic treatment on the system's owner contracting for the maintenance of the
system, the order, resolution, or rule may require the maintenance company to:

(1) inspect the system at specified intervals;

(2) submit a report on each inspection to the authorized agent or
commission; and

(3) provide a copy of each report submitted under Subdivision (2) to
the system's owner.

(1) A maintenance company that violates a provision of an order, resolution,
or rule described by Subsection (k) is subject to an administrative penalty. The
commission may recover the penalty in a proceeding conducted as provided by
Subchapter C, Chapter 7, Water Code, or the authorized agent may recover the
penalty in a proceeding conducted under an order or resolution of the agent.
Notwithstanding Section 7.052, Water Code, the amount of the penalty for the
first violation of that order, resolution, or rule is $200, and the amount of the
penalty for each subsequent violation is $500.

(m) If a maintenance company violates an order, resolution, or rule
described by Subsection (k) three or more times, the commission, in the manner
provided by Subchapter G, Chapter 7, Water Code, may revoke the license or
registration of the maintenance company or any person employed by the
maintenance company issued under:

(1) Section 26.0301, Water Code;
(2) Chapter 37, Water Code; or
(3) Section 366.071 of this code.

(n) A person must be certified by the manufacturer of an on-site sewage
disposal system using aerobic treatment to maintain the system under a
maintenance contract with the owner of the system or to provide training to the
owner in maintenance of the system. A manufacturer may not unreasonably
withhold certification and, except as otherwise provided by this subsection, must
offer the certification to persons who are not employees of the manufacturer on
the same terms as the manufacturer offers the certification to the manufacturer's
employees. To be certified by a manufacturer, a person who is not an employee
must:

(1) successfully complete a course approved by the commission that
provides up to 32 hours of training in maintenance of on-site sewage disposal
systems using aerobic treatment;

(2) be employed by a maintenance company at least one employee of
which holds a license as:

(A) an installer, if the commission recognizes only one level of

installer; or
(B) the highest level of installer recognized by the commission, if
the commission recognizes more than one level of installer;
(3) meet all of the manufacturer's criteria and requirements for entering
into a business relationship; and
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(4) satisfactorily complete any other reasonable requirements imposed
by the manufacturer for certification.

(0) Subsection (n) does not allow the commission or an authorized agent to
dictate to the manufacturer of on-site sewage disposal systems using aerobic
treatment the person who is authorized to maintain the systems or to provide
training in maintenance of the systems in a particular area. That subsection
merely facilitates the expansion of the pool of persons who are qualified to
maintain or to provide training in maintenance of those systems and protects the
rights of owners and manufacturers of those systems. [H-the—ewner—eleets—to

l ) A B ooTa

. )

SECTION 2. Section 366.071(a), Health and Safety Code, is amended to
read as follows:

(a) A person who constructs, installs, alters, extends, services, maintains, or
repairs an on-site sewage disposal system or any part of an on-site sewage
disposal system for compensation must hold a license or registration issued by the
commission under Chapter 37, Water Code.

SECTION 3. Subchapter E, Chapter 7, Water Code, is amended by adding
Section 7.1735 to read as follows:

Sec. 7.1735. VIOLATION RELATING TO MAINTENANCE OF
SEWAGE DISPOSAL SYSTEM. (a) A person commits an offense if the person
knowingly violates an order or resolution adopted by an authorized agent under
Section 366.0515, Health and Safety Code.

(b) An offense under this section is a Class C misdemeanor.

SECTION 4. Section 366.071(d), Health and Safety Code, is repealed.

SECTION 5. (a) The changes in law made by this Act apply only to a
violation committed on or after the effective date of this Act. For purposes of this
section, a violation is committed before the effective date of this Act if any
element of the violation occurs before that date.

(b) A violation committed before the effective date of this Act is covered by
the law in effect when the violation was committed, and the former law is
continued in effect for that purpose.

SECTION 6. The Texas Commission on Environmental Quality shall be
prepared to accept applications for licenses or registrations described by Section
366.071(a), Health and Safety Code, as amended by this Act, not later than
March 1, 2006.

SECTION 7. (a) Except as provided by Subsection (b) of this section, this
Act takes effect September 1, 2005.

(b) Section 2 of this Act takes effect September 1, 2006.

Representative Bonnen moved to adopt the conference committee report on
HB 2510.

The motion to adopt the conference committee report on HB 2510 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. Members registering votes are as follows: Solomons
recorded voting no.)
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SB 39 - RULES SUSPENDED

Representative Goolsby moved to suspend all necessary rules to consider the
conference committee report on SB 39 at this time.

The motion prevailed.
SB 39 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Goolsby submitted the conference committee report on
SB 39.

Representative Goolsby moved to adopt the conference committee report on
SB 39.

The motion to adopt the conference committee report on SB 39 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

SB 444 - RULES SUSPENDED

Representative Hopson moved to suspend all necessary rules to consider the
conference committee report on SB 444 at this time.

The motion prevailed.
SB 444 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Hopson submitted the conference committee report on
SB 444.

Representative Hopson moved to adopt the conference committee report on
SB 444.

A record vote was requested.

The motion to adopt the conference committee report on SB 444 prevailed
by (Record 961): 140 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Chavez; Chisum; Coleman; Cook, B.; Cook, R.; Corte;
Crabb; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel;
Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins; Escobar;
Farabee; Flores; Flynn; Frost; Gallego; Gattis; Geren; Gonzales; Gonzalez
Toureilles; Goolsby; Griggs; Grusendorf, Guillen; Haggerty; Hamilton; Hamric;
Hardcastle; Hartnett; Hegar; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jones, D.; Jones, J.; Keel;
Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee; Kuempel; Laney;
Laubenberg; Leibowitz; Luna; Madden; Martinez; Martinez Fischer, McCall;
McClendon; McReynolds; Menendez; Merritt; Miller; Moreno, P.; Morrison;
Naishtat; Nixon; Noriega, M.; Oliveira; Olivo; Orr; Otto; Paxton; Pefia; Phillips;
Pickett; Pitts; Puente; Quintanilla; Raymond; Reyna; Riddle; Ritter; Rodriguez;
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Rose; Seaman; Smith, T.; Smith, W.; Smithee; Solis; Solomons; Strama; Straus;
Swinford; Talton; Taylor; Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey;
Villarreal; Vo; West; Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker; Harper-Brown(C).

Absent, Excused — Goodman.

Absent — Casteel; Castro; Farrar; Giddings; Jackson; Mowery.
STATEMENT OF VOTE

When Record No. 961 was taken, I was in the house but away from my
desk. I would have voted yes.

Giddings
SB 34 - RULES SUSPENDED

Representative Morrison moved to suspend all necessary rules to consider
the conference committee report on SB 34 at this time.

The motion prevailed.
SB 34 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Morrison submitted the conference committee report on
SB 34.

Representative Morrison moved to adopt the conference committee report
on SB 34.

A record vote was requested.

The motion to adopt the conference committee report on SB 34 prevailed by
(Record 962): 143 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crabb; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf, Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Hughes; Hunter; Hupp; Isett; Jackson;
Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst;
Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miller;
Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo;
Orr; Otto; Paxton; Pefia; Phillips; Pickett; Puente; Quintanilla; Raymond; Reyna;
Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee; Solis;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Turner; Uresti;
Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker; Harper-Brown(C).
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Absent, Excused — Goodman.
Absent — Howard; Pitts; Truitt.
HB 266 - RULES SUSPENDED

Representative W. Smith moved to suspend all necessary rules to consider
the conference committee report on HB 266 at this time.

The motion prevailed.
HB 266 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative W. Smith submitted the following conference committee
report on HB 266 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 266 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Lindsay W. Smith

Eltife Harper-Brown

Seliger Mowery

On the part of the senate On the part of the house

HB 266, A bill to be entitled An Act relating to the time for processing a
county building permit.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 233, Local Government Code, is amended by adding
Subchapter Z to read as follows:
SUBCHAPTER Z. MISCELLANEOUS PROVISIONS
Sec. 233.901. TIME FOR ISSUANCE OF COUNTY BUILDING
PERMIT. (a) This section applies only to a permit required by a county with a
population of 3.3 million or more to construct or improve a building or other
structure in the county, but does not apply to a permit for an on-site sewage
disposal system.
(b) Not later than the 45th day after the date an application for a permit is
submitted, the county must:
(1) grant or deny the permit;
(2) provide written notice to the applicant stating the reasons why the
county has been unable to act on the permit application; or
(3) reach a written agreement with the applicant providing for a
deadline for granting or denying the permit.
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(c) For a permit application for which notice is provided under Subsection
(b)(2), the county must grant or deny the permit not later than the 30th day after
the date the notice is received.

(d) If a county fails to act on a permit application in the time required by
Subsection (¢) or by an agreement under Subsection (b)(3), the county:

(1) may not collect any permit fees associated with the application; and
(2) shall refund to the applicant any permit fees associated with the
application that have been collected.

SECTION 2. Subchapter Z, Chapter 233, Local Government Code, as
added by this Act, applies only to an application for a permit submitted on or
after September 1, 2005. An application for a permit submitted before that date is
governed by the law in effect when the application was submitted, and the former
law is continued in effect for that purpose.

SECTION 3. This Act takes effect September 1, 2005.

Representative W. Smith moved to adopt the conference committee report
on HB 266.

The motion to adopt the conference committee report on HB 266 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 580 - RULES SUSPENDED

Representative W. Smith moved to suspend all necessary rules to consider
the conference committee report on HB 580 at this time.

The motion prevailed.
HB 580 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative W. Smith submitted the following conference committee
report on HB 580 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 580 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Gallegos W. Smith
Armbrister R. Allen
Jackson Bonnen
Lindsay Howard
Wentworth

On the part of the senate On the part of the house
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HB 580, A bill to be entitled An Act relating to the authority of a county to
provide hazardous materials services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subtitle B, Title 11, Local Government Code, is amended by
adding Chapter 353 to read as follows:

CHAPTER 353. COUNTY HAZARDOUS MATERIALS SERVICES

Sec. 353.001. DEFINITIONS. In this chapter:

(1) "Concerned party" means a person:

(A) involved in the possession, ownership, or transportation of a
hazardous material that is released or abandoned; or

(B) who has legal liability for the causation of an incident resulting
in the release or abandonment of a hazardous material.

(2) "Hazardous material" means a flammable material, an explosive, a
radioactive material, a hazardous waste, a toxic substance, or related material,
including a substance defined as a "hazardous substance," "hazardous material,"
"toxic substance," or "solid waste" under:

(A) the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. Section 9601 et seq.);

(B) the federal Resource Conservation and Recovery Act of 1976
(42 U.S.C. Section 6901 et seq.);

(C) the federal Toxic Substances Control Act (15 U.S.C. Section
2601 et seq.);

(D) the federal Hazardous Materials Transportation Act (49 U.S.C.
Section 5101 et seq.); or

(E) Chapter 361, Health and Safety Code.

Sec. 353.002. APPLICABILITY. This chapter applies to an incident
involving hazardous material that has been leaked, spilled, released, or
abandoned on any property.

Sec. 353.003. HAZARDOUS MATERIALS SERVICES. (a) A county may
provide hazardous materials services, including a response to an incident
involving hazardous material that has been leaked, spilled, released, or
abandoned, if:

(1) the county first provides reasonable notice to a concerned party
regarding the need for the hazardous materials services so that the concerned
party has a reasonable opportunity to respond to the incident involving hazardous
material; and

(2) the concerned party fails to respond or fails to respond in a timely
and effective manner to the incident.

(b) A county may provide limited control and containment measures that
are necessary to protect human health and the environment without first
complying with the requirements of Subsection (a) if the county is the first entity
to arrive at a site where an incident involving hazardous material has occurred
that is prepared to take action in response to the incident.

(c) If the hazardous material is natural gas released from an underground
facility as defined by Section 251.002, Utilities Code, the county:
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(1) must comply with the requirements of Section 251.159, Utilities
Code; and

(2) may not operate any equipment or other controls or devices at the
underground facility without the express permission of the operator of the facility.

Sec. 353.004. FEE FOR PROVIDING HAZARDOUS MATERIALS
SERVICE; EXCEPTION. (a) A county, or a person authorized by contract on the
county's behalf, may charge a reasonable fee, including a fee to offset the cost of
providing control and containment measures under Section 353.003(b), to a
concerned party for responding to a hazardous materials service call.

(b) A county, or a person authorized by contract on the county's behalf,
may charge a fee for providing hazardous materials services under Section
353.003(a) only if the county has complied with the requirements of that
subsection. A concerned party is not liable for a fee associated with the county's
hazardous materials services under Section 353.003(a) or a fee to offset the cost
of providing control and containment measures under Section 353.003(b) if the
county provides hazardous materials services under Section 353.003(a) and the
county does not provide notice as required by Section 353.003(a)(1).

(c) An individual who is a concerned party does not have to pay a fee under
this section if:

(1) the individual is not involved in the possession, ownership, or
transportation of the hazardous material as the employee, agent, or servant of
another person;

(2) the individual is involved solely for private, noncommercial
purposes related to the individual's own property and the individual receives no
compensation for any services involving the hazardous materials; and

(3) the hazardous materials possessed, owned, or being transported by
the individual are in forms, quantities, and containers ordinarily available for sale
as consumer products to members of the general public.

Sec. 353.005. EXEMPTION FOR GOVERNMENTAL ENTITIES. This
chapter does not apply to hazardous materials owned or possessed by a
governmental entity.

SECTION 2. This Act takes effect September 1, 2005.

HB 580 - STATEMENT OF LEGISLATIVE INTENT

REPRESENTATIVE HOWARD: In this new chapter, the county must provide
reasonable notice to a concerned party about the clean-up, removal and disposal
of hazardous material, what do you envision as being a reasonable time period for
such notice?

REPRESENTATIVE W. SMITH: Well, obviously, the exact timing would
depend on the circumstances, but I couldn't imagine it should last anymore than
21 calendar days or three weeks at the most.

HOWARD: If the material at the time of this original leaking, spilling, release, or
abandonment was a hazardous waste, am I correct in assuming it was your intent
that the final disposal of such material must be a fully licensed hazardous waste
management and disposal facility?
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W. SMITH: Yes.

HOWARD: Is your answer the same even when the hazardous material has been
co-mingled with other non-hazardous material?

W. SMITH: Yes, it is.

HOWARD: Am I also correct in assuming that both the county where the action
occurred and where the abandonment of the hazardous material occurred has the
authority under the law to take the action contemplated by this new chapter?

W. SMITH: Yes.
REMARKS ORDERED PRINTED

Representative Howard moved to print remarks between Representative
W. Smith and Representative Howard.

The motion prevailed.
HB 580 - STATEMENT OF LEGISLATIVE INTENT

REPRESENTATIVE NIXON: Mr. Smith, you knew that you had an amendment
in there which I called a point of order on yesterday or the day before, that the
amendment would have affected about 8, 9, or 10 pending lawsuits.

REPRESENTATIVE W. SMITH: The amendment was there, whether or not it
affected lawsuits I do not know.

NIXON: Is there anything in the conference report that is designed to alter or
change the outcome of any pending lawsuit?

W. SMITH: No, the conference committee report is exactly as we passed it from
this house. The amendment that was there yesterday has been stripped off of the
bill.

NIXON: You can tell us that there is nothing in the conference committee report
that is designed to affect any pending lawsuits between parties or to retroactively
apply any law to any pending lawsuit?

W. SMITH: No, there is no design by me. The bill was introduced to help
counties, and to hazardous waste spills on roadways.

NIXON: Right, what you are saying is that there is nothing in the conference
committee report that is designed to affect pending lawsuits? It is not your intent,
and it is your understanding that the language—the intent of the language—is to
not affect any pending lawsuits?

W. SMITH: 1 am not addressing whether it affects lawsuits or not. The bill
stands on its own. I don't know what lawsuits that might exist anywhere. I
wouldn't want to make that statement, but there may be one in Harris County I
don't know about.

NIXON: Well, there may be one in Travis County.
W. SMITH: Maybe one in Travis County. Maybe one in El Paso county.
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NIXON: But this is certainly not a discipline issue about retroactive activity. It is
not your design to make this law apply retroactively to affect the outcome of any
lawsuit?

W. SMITH: The law stands on its own. I am not an attorney. I don't know
whether it affects lawsuits one way or the other.

NIXON: Do you recall the question that we had in regard to explicability?

W. SMITH: 1 recall the question yesterday with the explicability of the
amendment that was put on by the senate, and that amendment in its entirety has
been stripped off the bill. The bill is exactly what was passed by this house a
couple weeks ago.

NIXON: Was there any other amendment added to it?
W. SMITH: No.
NIXON: Okay, thank you very much.
REMARKS ORDERED PRINTED

Representative Nixon moved to print remarks between Representative
W. Smith and Representative Nixon.

The motion prevailed.

Representative W. Smith moved to adopt the conference committee report
on HB 580.

The motion to adopt the conference committee report on HB 580 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 585 - RULES SUSPENDED

Representative Corte moved to suspend all necessary rules to consider the
conference committee report on HB 585 at this time.

The motion prevailed.
HB 585 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Corte submitted the following conference committee report
on HB 585 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 585 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.
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Wentworth Corte

Brimer R. Cook

Madla Mowery

On the part of the senate On the part of the house

HB 585, A bill to be entitled An Act relating to the requirements for the
incorporation of a municipality in the extraterritorial jurisdiction of certain
existing municipalities.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Section 42.041, Local Government Code, is
amended to read as follows:

Sec. 42.041. MUNICIPAL INCORPORATION IN EXTRATERRITORIAL
JURISDICTION GENERALLY.

SECTION 2. Subchapter C, Chapter 42, Local Government Code, is
amended by adding Section 42.0411 to read as follows:

Sec. 42.0411. MUNICIPAL INCORPORATION IN

EXTRATERRITORIAL JURISDICTION OF CERTAIN MUNICIPALITIES.
(a) This section applies only to:

(1) an area located north and east of Interstate Highway 10 that is
included in the extraterritorial jurisdiction, or the limited-purpose annexation
area, of a municipality with a population of one million or more that has operated
under a three-year annexation plan similar to the municipal annexation plan
described by Section 43.052 for at least 10 years; or

(2) an area located north and east of Interstate Highway 10:

(A) that is included in the extraterritorial jurisdiction, or the
limited-purpose annexation area, of a municipality with a population of one
million or more that has operated under a three-year annexation plan similar to
the municipal annexation plan described by Section 43.052 for at least 10 years;

(B) that has not been included in the municipality's annexation
plan described by Section 43.052 before the 180th day before the date consent for
incorporation is requested under Section 42.041(a); and

(C) for which the municipality refused to give its consent to
incorporation under Section 42.041(a).

(b) The residents of the area described by Subsection (a)(2) may initiate an
attempt to incorporate as a municipality by filing a written petition signed by at
least 10 percent of the registered voters of the area of the proposed municipality
with the county judge of the county in which the proposed municipality is
located. The petition must request the county judge to order an election to
determine whether the area of the proposed municipality will incorporate. An
incorporation election under this section shall be conducted in the same manner
as an incorporation election under Subchapter A, Chapter 8. The consent of the
municipality that previously refused to give consent is not required for the
incorporation.

(¢) In this subsection, "deferred annexation area" means an area that has
entered into an agreement with a municipality under which the municipality
defers annexation of the area for at least 10 years. An area described by
Subsection (a)(1) that is located within 1-1/2 miles of a municipality's deferred




Sunday, May 29, 2005 HOUSE JOURNAL — 8l1st Day 5447

annexation area or adjacent to the corporate boundaries of the municipality may
not be annexed for limited or full purposes during the period provided under the
agreement. During the period provided under the agreement, the residents of the
area may incorporate in accordance with the incorporation proceedings provided
by law, except that the consent of the municipality is not required for the
incorporation. This subsection expires on the later of:

(1) September 1, 2009; or

(2) the date that all areas entitled to incorporate under this subsection
have incorporated.

(d) This subsection applies only to an area that is described by Subsection
(a)(1) and removed from a municipality's annexation plan under Section
43.052(e) two times or more. The residents of the area and any adjacent territory
that is located within the extraterritorial jurisdiction of the municipality or located
within an area annexed for limited purposes by the municipality and that is
adjacent to the corporate boundaries of the municipality may incorporate in
accordance with the incorporation proceedings provided by law, except that the
consent of the municipality is not required for the incorporation. This subsection
expires on the later of:

(1) September 1, 2009; or
(2) the date that all areas entitled to incorporate under this subsection
have incorporated.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Corte moved to adopt the conference committee report on
HB 585.

A record vote was requested.

The motion to adopt the conference committee report on HB 585 prevailed
by (Record 963): 145 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crabb; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf, Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Hartnett; Hegar; Herrero; Hilderbran; Hill;
Hochberg; Hodge; Homer; Hope; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.;
Kolkhorst; Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden;
Martinez; Martinez Fischer; McCall; McClendon; McReynolds; Menendez;
Merritt; Miller; Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.;
Oliveira; Olivo; Orr; Otto; Paxton; Peiia; Phillips; Pickett; Pitts; Puente;
Quintanilla; Raymond; Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith,
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T.; Smith, W.; Smithee; Solis; Solomons; Strama; Straus; Swinford; Talton;
Taylor; Thompson; Truitt; Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo;
West; Woolley; Zedler.

Present, not voting — Mr. Speaker; Harper-Brown(C).
Absent, Excused — Goodman.
Absent — Wong.

HB 1634 - RULES SUSPENDED

Representative R. Allen moved to suspend all necessary rules to consider the
conference committee report on HB 1634 at this time.

The motion prevailed.
HB 1634 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative R. Allen submitted the following conference committee
report on HB 1634 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1634 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Gallegos R. Allen

Ellis Talton

Hinojosa Keel

Whitmire Uresti

On the part of the senate On the part of the house

HB 1634, A bill to be entitled An Act relating to arson and arson
investigation; creating offenses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 28.02, Penal Code, is amended by amending
Subsection (d) and adding Subsections (a-1), (e), (f), and (g) to read as follows:

(a-1) A person commits an offense if the person recklessly starts a fire or
causes an explosion while manufacturing or attempting to manufacture a
controlled substance and the fire or explosion damages any building, habitation,
or vehicle.

(d) An offense under Subsection (a) [this-seetier] is a felony of the second
degree, except that the offense is a felony of the first degree if it is shown on the
trial of the offense that:

(1) bodily injury or death was suffered by any person by reason of the
commission of the offense; or
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(2) the property intended to be damaged or destroyed by the actor was a
habitation or a place of assembly or worship.

(e) An offense under Subsection (a-1) is a state jail felony, except that the
offense is a felony of the third degree if it is shown on the trial of the offense that
bodily injury or death was suffered by any person by reason of the commission of
the offense.

(f) It is a felony of the third degree if a person commits an offense under
Subsection (a)(2) of this section and the person intentionally starts a fire in or on
a building, habitation, or vehicle, with intent to damage or destroy property
belonging to another, or with intent to injure any person, and in so doing,
recklessly causes damage to the building, habitation, or vehicle.

(g) If conduct that constitutes an offense under Subsection (a-1) or that
constitutes an offense under Subsection (f) also constitutes an offense under
another subsection of this section or another section of this code, the actor may be
prosecuted under Subsection (a-1) or Subsection (f), under the other subsection of
this section, or under the other section of this code.

SECTION 2. Section 352.021, Local Government Code, is amended by
adding Subsection (a-1) to read as follows:

(a-1) A person commits an offense if the person is the owner of property
subject to an investigation under Section 352.015 and the person refuses to be
sworn, refuses to appear and testify, or fails and refuses to produce before the
county fire marshal any book, paper, or other document relating to any matter
under investigation if called on by the marshal to do so.

SECTION 3. This Act takes effect September 1, 2005.

Representative R. Allen moved to adopt the conference committee report on
HB 1634.

The motion to adopt the conference committee report on HB 1634 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 664 - RULES SUSPENDED

Representative Isett moved to suspend all necessary rules to consider the
conference committee report on HB 664 at this time.

The motion prevailed.
HB 664 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Isett submitted the following conference committee report on
HB 664 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives
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Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 664 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Duncan Isett
Brimer Frost
Seliger Hamilton
Hopson
Swinford
On the part of the senate On the part of the house

HB 664, A bill to be entitled An Act relating to consideration of a bidder's
principal place of business in awarding certain municipal and school district
contracts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter Z, Chapter 271, Local Government Code, is
amended by adding Section 271.9051 to read as follows:

Sec. 271.9051. CONSIDERATION OF LOCATION OF BIDDER'S
PRINCIPAL PLACE OF BUSINESS IN CERTAIN MUNICIPALITIES. (a) This
section applies only to a municipality with a population of less than 250,000 that
is authorized under this title to purchase real property or personal property that is
not affixed to real property.

(b) In purchasing under this title any real property, personal property that is
not affixed to real property, or services, if a municipality receives one or more
competitive sealed bids from a bidder whose principal place of business is in the
municipality and whose bid is within five percent of the lowest bid price received
by the municipality from a bidder who is not a resident of the municipality, the
municipality may enter into a contract with:

(1) the lowest bidder; or

(2) the bidder whose principal place of business is in the municipality if
the governing body of the municipality determines, in writing, that the local
bidder offers the municipality the best combination of contract price and
additional economic development opportunities for the municipality created by
the contract award, including the employment of residents of the municipality and
increased tax revenues to the municipality.

(c) This section does not prohibit a municipality from rejecting all bids.

(d) This section does not apply to the purchase of telecommunications
services or information services, as those terms are defined by 47 U.S.C. Section
153.

SECTION 2. Section 44.031, Education Code, is amended by adding
Subsection (b-1) to read as follows:

(b-1) In awarding a contract by competitive sealed bid under this section, a
school district that has its central administrative office located in a municipality
with a population of less than 250,000 may consider a bidder's principal place of
business in the manner provided by Section 271.9051, Local Government Code.
This subsection does not apply to the purchase of telecommunications services or
information services, as those terms are defined by 47 U.S.C. Section 153.
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SECTION 3. Section 44.033, Education Code, is amended by amending
Subsection (c¢) and adding Subsection (f) to read as follows:

(c) Before the district makes a purchase from a category of personal
property, the district must obtain written or telephone price quotations from at
least three vendors from the list for that category. If fewer than three vendors are
on the list, the district shall contact each vendor on the list. Whenever possible,
telephone quotes should be confirmed in writing by mail or facsimile. The
bidding records must be retained with the school's competitive bidding records
and are subject to audit. Except as provided by Subsection (f), the [Fhe] purchase
shall be made from the lowest responsible bidder.

() In awarding a contract by competitive sealed bid under this section, a
school district that has its central administrative office located in a municipality
with a population of less than 250,000 may consider a bidder's principal place of
business in the manner provided by Section 271.9051, Local Government Code.
This subsection does not apply to the purchase of telecommunications services or
information services, as those terms are defined by 47 U.S.C. Section 153.

SECTION 4. This Act applies only to a contract for which the initial notice
soliciting bids is given on or after the effective date of this Act. A contract for
which the initial notice soliciting bids is given before that date is governed by the
law in effect when the initial notice is given, and the former law is continued in
effect for that purpose.

SECTION 5. This Act takes effect September 1, 2005.

Representative Isett moved to adopt the conference committee report on
HB 664.

The motion to adopt the conference committee report on HB 664 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 955 - RULES SUSPENDED

Representative Solomons moved to suspend all necessary rules to consider
the conference committee report on HB 955 at this time.

The motion prevailed.
HB 955 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Solomons submitted the following conference committee
report on HB 955 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives
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Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 955 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Averitt Solomons

Estes Elkins

Eltife Orr

On the part of the senate On the part of the house

HB 955, A bill to be entitled An Act relating to the regulation of financial
businesses and practices; providing civil penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 1. CONSUMER PROTECTION

SECTION 1.01. Subtitle A, Title 4, Finance Code, is amended by adding
Chapter 308 to read as follows:

CHAPTER 308. CONSUMER CREDIT PROTECTIONS

Sec. 308.001. APPLICABILITY. This chapter applies to a person regularly
engaged in the business of extending credit under this subtitle primarily for
personal, family, or household use and not for a business, commercial,
investment, or agricultural purpose. This chapter does not apply to a transaction
primarily for a business, commercial, investment, or agricultural purpose.

Sec. 308.002. FALSE, MISLEADING, OR DECEPTIVE ADVERTISING.
(a) A creditor may not, in any manner, advertise or cause to be advertised a false,
misleading, or deceptive statement or representation relating to a rate, term, or
condition of a credit transaction or advertise credit terms that the person does not
intend to offer to consumers who qualify for those terms.

(b) This section does not create a private right of action.

(c) In interpreting this section, an administrative agency or a court shall be
cuided by the applicable advertising provisions of:

(1) Part C of 15 U.S.C. Chapter 41, Subchapter I (15 U.S.C. Section
1601 et seq.);

(2) 12 C.FR. Part 226 adopted by the Board of Governors of the
Federal Reserve System; and

(3) the Official Staff Commentary and other interpretations of that
statute and regulation by the Board of Governors of the Federal Reserve System
and its staff.

(d) If a requirement of this section and a requirement of a federal law,
including a regulation or an interpretation of federal law, are inconsistent or in
conflict, federal law controls and the inconsistent or conflicting requirements of
this chapter do not apply.

(e) A creditor who complies with the Truth in Lending Act (15 U.S.C.
Section 1601 et seq.) and Federal Reserve Regulation Z (12 C.F.R. Part 226) in
advertising a credit transaction is considered to have fully complied with this
section.
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Sec. 308.003. NO DOUBLE LIABILITY OR ENFORCEMENT FOR
SAME ACT OR PRACTICE. A judgment, consent decree, assurance of
compliance, or other resolution of a claimed violation asserted by a federal
agency under the Consumer Credit Protection Act (15 U.S.C. Section 1601 et
seq.) bars a subsequent action or other enforcement under this chapter with
respect to the same act or practice.

SECTION 1.02. Section 341.402(c), Finance Code, is amended to read as
follows:

(c) In addition to the other liabilities prescribed by this section, a person
holding a license issued under this subtitle [thatis-held-by-a-perser] who violates
Section 341.401 is subject to revocation or suspension of the license or the
assessment of civil penalties by the commissioner.

SECTION 1.03. Section 341.403(a), Finance Code, is amended to read as
follows:

(a) A person may not, in any manner, advertise or cause to be advertised a
false, misleading, or deceptive statement or representation relating to a rate, term,
or condition of a credit transaction, including a loan, regulated under this subtitle,
Subtitle C, or Chapter 394, or advertise credit terms that the person does not
intend to offer to consumers who qualify for those terms.

SECTION 1.04. Subtitle B, Title 4, Finance Code, is amended by adding
Chapter 350 to read as follows:

CHAPTER 350. REQUIREMENTS AND LIMITATIONS APPLICABLE TO
CONSUMER CREDITORS NOT LICENSED OR REGISTERED UNDER
THIS TITLE

Sec. 350.001. APPLICABILITY. (a) This chapter applies to a person who
extends credit primarily for personal, family, or household use and not for a
business, commercial, investment, or agricultural purpose. For the purposes of
this chapter, credit means the right granted to a debtor to defer payment of debt or
to incur debt and defer its payment. A creditor is subject to this chapter if the
creditor charges a finance charge or extends credit payable in one or more
installments.

(b) This chapter does not apply to a person who is:

(1) licensed or registered under this title or Title 3; or
(2) exempt from licensing or registration under this title.

Sec. 350.002. PREVENTION OF EVASION. A person may not use any
device, subterfuge, or pretense to evade the application of this section.

Sec. 350.003. COMPLIANCE WITH FAIR TRADE PRACTICES ACT. A
creditor who is not licensed, registered, or otherwise exempt under this title must
comply with the requirements of 15 U.S.C. Section 45. An enforcement action to
compel compliance under this section may include an action to enjoin illegal
activities or order restitution.

Sec. 350.004. PENALTIES. Chapter 349 applies to violations of this
chapter and the rules adopted under this chapter.

ARTICLE 2. USURY REFORM

SECTION 2.01. Section 301.002(4), Finance Code, is amended to read as

follows:
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(4) "Interest" means compensation for the use, forbearance, or
detention of money. The term does not include time price differential, regardless
of how it is denominated. The term does not include compensation or other
amounts that are determined or stated by this code or other applicable law not to
constitute interest or that are permitted to be contracted for, charged, or received
in addition to interest in connection with an extension of credit.

SECTION 2.02. Sections 303.009(a)-(d), Finance Code, are amended to
read as follows:

(a) If [Exeeptas—provided-bySubseetion{e);—+f] the rate computed for the
weekly, monthly, quarterly, or annualized ceiling is less than 18 percent a year,
the ceiling is 18 percent a year.

(b) Except as provided by Subsection (c), [¢)-erte);] if the rate computed
for the weekly, monthly, quarterly, or annualized ceiling is more than 24 percent a
year, the ceiling is 24 percent a year.

(c) For a contract made, extended, or renewed under which credit is
extended for a busrness commercral investment, or 51m11ar purpose [aﬁd—t-he

determined by those computations is 28 percent a year.

(d) For an open-end account credit agreement that provides for credit card
transactions on Wthh a merchant dlscount is not 1mposed or recelved by the
creditor, [H-the—a AP e ’ 5 : o
eerhﬂgrer—aﬂﬂtmﬁzed—eeiﬁﬂg—is—mefe—than%—pefeeﬂt—a—yeaﬁ] the ce111ng is 21
percent a year.

SECTION 2.03. Subchapter A, Chapter 303, Finance Code, is amended by
adding Section 303.017 to read as follows:

Sec. 303.017. VARIOUS CHARGES ON CONSUMER LOANS MADE
BY PARTICULAR LENDERS. Notwithstanding Section 342.005, a bank,
savings association, savings bank, or credit union making a loan primarily for
personal, family, or household use under authority of this chapter may charge all
reasonable expenses and fees incurred in connection with making, closing,
disbursing, extending, readjusting, or renewing a loan not secured by real
property, whether or not those expenses or fees are paid to third parties. Those
reasonable expenses and fees paid to third parties are not interest.

SECTION 2.04. Section 303.201, Finance Code, is amended to read as
follows:

Sec. 303.201. LICENSE REQUIRED. A person engaged in the business of
making loans for personal, family, or household use for which the rate is
authorized under this chapter must obtain a license under Chapter 342 unless the
person is not required to obtain a license under Section 342.051.

SECTION 2.05. Section 305.001, Finance Code, is amended by amending
Subsection (a) and adding Subsection (a-1) to read as follows:

(a) A creditor who contracts for, charges, or receives interest that is greater
than the amount authorized by this subtitle in connection with a transaction for
personal, family, or household use is liable to the obligor for an amount that is
equal to the greater of:
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(1) three times the amount computed by subtracting the amount of
interest allowed by law from the total amount of interest contracted for, charged,
or received; or

(2) $2,000 or 20 percent of the amount of the principal, whichever is
less.

(a-1) A creditor who contracts for or receives interest that is greater than the
amount authorized by this subtitle in connection with a commercial transaction is
liable to the obligor for an amount that is equal to three times the amount
computed by subtracting the amount of interest allowed by law from the total
amount of interest contracted for or received.

SECTION 2.06. Section 305.002(b), Finance Code, is amended to read as
follows:

(b) This section applies only to a contract or transaction for personal,
family, or household use subject to this subtitle.

SECTION 2.07. Sections 305.006(b) and (d), Finance Code, are amended
to read as follows:

(b) Not later than the 61st day before the date an obligor files a suit seeking
penalties for a transaction in which a creditor has contracted for, [ef] charged, or
received usurious interest, the obligor shall give the creditor written notice stating
in reasonable detail the nature and amount of the violation.

(d) With respect to [The—neotice—requirement—of—Subseetion—(b)—does—not
applyte] a defendant filing a counterclaim action alleging usurious interest in an
original action by the creditor, the defendant shall provide notice complying with
Subsection (b) at the time of filing the counterclaim and, on application of the
creditor to the court, the action is subject to abatement for a period of 60 days
from the date of the court order. During the abatement period the creditor may
correct a violation. As part of the correction of the violation, the creditor shall
offer to pay the obligor's reasonable attorney's fees as determined by the court
based on the hours reasonably expended by the obligor's counsel with regard to
the alleged violation before the abatement. A creditor who corrects a violation as
provided by this subsection is not liable to an obligor for the violation.

SECTION 2.08. Sections 306.001(2) and (8), Finance Code, are amended
to read as follows:

(2) "Affiliate of an obligor" means a person who directly or indirectly,
or through one or more intermediaries or other entities, owns an interest in,
controls, is controlled by, or is under common control with the obligor, or a
person in which the obligor directly or indirectly, or through one or more
intermediaries or other entities, owns an interest. In this subdivision "control"
means the possession, directly or indirectly, or with one or more other persons, of
the power to direct or cause the direction of the management and policies of a
person, whether through the ownership of voting securities, by contract, or
otherwise.

(8) "Prepayment premium [peralty]" means compensation paid by or
that is or will become due from an obligor to a creditor solely as a result or
condition of the payment or maturity of all or a portion of the principal amount of
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a loan before its stated maturity or a regularly scheduled date of payment, as a
result of the obligor's election to pay all or a portion of the principal amount
before its stated maturity or a regularly scheduled date of payment.

SECTION 2.09. Section 306.001, Finance Code, is amended by adding
Subdivision (5-a) and amending Subdivision (9) to read as follows:

(5-a) "Exempt commercial loan" means a commercial loan in which
one or more persons as part of the same transaction lends, advances, borrows, or
receives, or is obligated to lend or advance or entitled to borrow or receive,
money or credit with an aggregate value of:

(A) $7 million or more if the commercial loan is primarily secured
by real property; or

(B) $500,000 or more if the commercial loan is not primarily
secured by real property.

(9) "Qualified commercial loan":

(A) means:

(1) a commercial loan in which one or more persons as part of
the same transaction lends, advances, borrows, or receives, or is obligated to lend
or advance or entitled to borrow or receive, money or credit with an aggregate
value of:

(a) $1 [$3] million or more but less than $7 million if the
commercial loan is primarily secured by real property; or

(b) $100,000 [$250;8660] or more but less than $500,000 if
the commercial loan is not primarily secured by real property and[;——the

O O O AvIAvACAY

documents contain a written certification from the borrower that:
(1) the borrower has been advised by the lender to
seek the advice of an attorney and an accountant in connection with the
commercial loan; and
(2) the borrower has had the opportunity to seek the
advice of an attorney and accountant of the borrower's choice in connection with
the commercial loan; and
(i1) a renewal or extension of a commercial loan described by
this paragraph [Paragraph«A}], regardless of the principal amount of the loan at
the time of the renewal or extension; and
(B) does not include a commercial loan made for the purpose of
financing a business licensed by the Motor Vehicle Board of the Texas
Department of Transportation under Section 2301.251(a), Occupations Code.

SECTION 2.10. Section 306.002, Finance Code, is amended by amending
Subsection (a) and adding Subsection (c¢) to read as follows:

(a) Except as provided by Section 306.1015, a [A] creditor may contract
for, charge, and receive from an obligor on a commercial loan a rate or amount of
interest that does not exceed the applicable ceilings computed in accordance with
Chapter 303.

(c) The provisions of this chapter do not affect transactions that are not
subject to this chapter nor affect or negatively impact any rule of law applicable
to transactions not subject to this chapter.
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SECTION 2.11. Subchapter B, Chapter 306, Finance Code, is amended by
adding Section 306.1015 to read as follows:

Sec. 306.1015. EXEMPT COMMERCIAL LOAN-RATE CEILINGS
INAPPLICABLE. (a) The parties to an exempt commercial loan agreement may
contract for, charge, and receive any rate or amount of interest to which the
parties agree, however computed.

(b) A rate ceiling provided by this title or another law of this state does not
apply to an exempt commercial loan.

SECTION 2.12. Section 306.005, Finance Code, is amended to read as
follows:

Sec. 306.005. PREPAYMENT PREMIUMS AND SIMILAR AMOUNTS
[PENAEFY]. With respect to a loan subject to this chapter, a [A] creditor and an
obligor may agree to a prepayment premium, make-whole premium, or similar
fee or charge, whether payable in the event of voluntary prepayment, involuntary
prepayment, acceleration of maturity, or other cause that involves premature
termination of the loan, and those amounts do not constitute interest [peralty—a

- - . - - 1

SECTION 2.13. Section 306.006, Finance Code, is amended to read as
follows:

Sec. 306.006. CERTAIN AUTHORIZED CHARGES ON COMMERCIAL
LOANS. In addition to the interest authorized by this chapter, the parties to a
commercial loan may agree and stipulate for:

(1) a delinquency charge on the amount of any installment or other
amount in default for a period of not less than 10 days in an [a—reasenable]
amount not to exceed five percent of the total amount of the installment; and

(2) a returned check fee in an amount that does not [te] exceed the
maximum fee authorized in Section 3.506, Business & Commerce Code, [$25]
on any check, draft, order, or other instrument or form of remittance that is
returned unpaid or dishonored for any reason.

SECTION 2.14. Subchapter A, Chapter 306, Finance Code, is amended by
adding Section 306.007 to read as follows:

Sec. 306.007. GUARANTY, ASSUMPTION, PAYMENT, OR OTHER
AGREEMENT. With respect to a commercial loan, an obligor may be required
to assume, pay, or provide a guaranty of another person's existing or future
obligation as a condition of the obligor's own use, forbearance, or detention of
money. The amount of the other person's obligation required to be assumed, paid,
or guaranteed does not constitute interest with respect to any obligation of the
obligor.

SECTION 2.15. Section 339.001, Finance Code, is amended by adding
Subsection (c) to read as follows:

(¢) The Finance Commission of Texas shall have exclusive jurisdiction to
enforce and adopt rules relating to this section. Rules adopted pursuant to this
section shall be consistent with federal laws and regulations governing credit card
transactions described by this section. This section does not create a cause of
action against an individual for violation of this section.
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SECTION 2.16. Section 345.104(a), Finance Code, is amended to read as
follows:

(a) As an alternative to the maximum rate or amount authorized for a time
price differential under Section 345.103, a retail charge agreement may provide
for a rate or amount of time price differential that does not exceed][:

[(D] the rate or amount authorized by Chapter 303[:-es
[ o rate ot amonntof-the msn bl rmarket competitve

]

SECTION 2.17. Section 346.004, Finance Code, is amended to read as
follows:

Sec. 346.004. APPLICATION OF CHAPTER TO REVOLVING CREDIT
ACCOUNTS. (a) Unless the contract for the account provides otherwise, this
chapter applies to a revolving credit account described by Section 346.003 if the
loan or extension of credit is primarily for personal, family, or household use.

(b) Unless the contract for the account provides that this chapter applies
[etherwise], this chapter does not apply [applies] to a revolving credit account
described by Section 346.003 if [regardiess-efwhether] the loan or extension of
credit is for [eensumerof] business, commercial, investment, or similar purposes.

SECTION 2.18. Subchapter A, Chapter 347, Finance Code, is amended by
adding Section 347.007 to read as follows:

Sec. 347.007. APPLICATION OF CHAPTER TO COMMERCIAL
LOANS. This chapter does not apply to a credit transaction that is entered into
primarily for commercial or business purposes.

SECTION 2.19. Section 348.001, Finance Code, is amended by adding
Subdivisions (3-a) and (10-a) and amending Subdivision (4) to read as follows:

(3-a) "Motor home" means a motor vehicle that is designed to provide
temporary living quarters and that:

(A) is built on a motor vehicle chassis as an integral part of or a
permanent attachment to the chassis; and
(B) contains at least four of the following independent life support
systems that are permanently installed and designed to be removed only for repair
or replacement and that meet the standards of the American National Standards
Institute, Standards for Recreational Vehicles:
(1) a cooking facility with an on-board fuel source;
(i1) a gas or electric refrigerator;
(iii) a toilet with exterior evacuation;
(iv) a heating or air-conditioning system with an on-board
power or fuel source separate from the vehicle engine;
(v) a potable water supply system that includes at least a sink,
a faucet, and a water tank with an exterior service supply connection; or
(vi) a 110-125 volt electric power supply.

(4) "Motor vehicle" means an automobile, motor [sebHe] home, truck,
truck tractor, trailer, semitrailer, or bus designed and used primarily to transport
persons or property on a highway. The term includes a commercial vehicle or
heavy commercial vehicle. The term does not include:

(A) aboat trailer;
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(B) a vehicle propelled or drawn exclusively by muscular power;

(C) a vehicle that is designed to run only on rails or tracks; or

(D) machinery that is not designed primarily for highway
transportation but may incidentally transport persons or property on a public
highway.

(10-a) "Towable recreation vehicle" means a nonmotorized vehicle that:

(A) was originally designed and manufactured primarily to provide
temporary human habitation in conjunction with recreational, camping, or
seasonal use;

(B) is titled and registered with the Texas Department of
Transportation as a travel trailer through a county tax assessor-collector;

(C) is permanently built on a single chassis;

(D) contains at least one life support system; and

(E) is designed to be towable by a motor vehicle.

SECTION 2.20. Section 348.007, Finance Code, is amended by adding
Subsection (a-1) to read as follows:

(a-1) A transaction in which a retail buyer purchases a towable recreation
vehicle from a retail seller other than principally for the purpose of resale and
agrees with the retail seller to pay part or all of the cash price in one or more
deferred installments may be subject to this chapter instead of Chapter 345 at the
option of the seller.

SECTION 2.21. Section 342.308(a), Finance Code, is amended to read as
follows:

(a) A lender or a person who is assigned a secondary mortgage loan may
collect on or before the closing of the loan, or include in the principal of the loan:

(1) reasonable fees for:

(A) title examination and preparation of an abstract of title by:

(1) an attorney who is not an employee of the lender; or
(i) a title company or property search company authorized to
do business in this state; or

(B) premiums or fees for title insurance or title search for the
benefit of the mortgagee and, at the mortgagor's option, for title insurance or title
search for the benefit of the mortgagor;

(2) reasonable fees charged to the lender by an attorney who is not a
salaried employee of the lender for preparation of the loan documents in
connection with the mortgage loan if the fees are evidenced by a statement for
services rendered;

(3) charges prescribed by law that are paid to public officials for
determining the existence of a security interest or for perfecting, releasing, or
satisfying a security interest;

(4) reasonable fees for an appraisal of real property offered as security
for the loan prepared by an [adieensed-oreertified] appraiser who is not a salaried
employee of the lender;

(5) the reasonable cost of a credit report;
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(6) reasonable fees for a survey of real property offered as security for
the loan prepared by a registered surveyor who is not a salaried employee of the
lender;

(7) the premiums received in connection with the sale of credit life
insurance, credit accident and health insurance, or other insurance that protects
the mortgagee against default by the mortgagor, the benefits of which are applied
in whole or in part to reduce or extinguish the loan balance; or

(8) reasonable fees relating to real property offered as security for the
loan that are incurred to comply with a federally mandated program if the
collection of the fees or the participation in the program is required by a federal
agency; and

(9) an administrative fee, subject to Subsection (c), in an amount not to
exceed $25 for a loan of more than $1,000 or $20 for a loan of $1,000 or less.

SECTION 2.22. Section 342.251, Finance Code, is amended to read as
follows:

Sec. 342.251. MAXIMUM CASH ADVANCE. The maximum cash
advance of a loan made under this subchapter is an amount computed under
Subchapter C, Chapter 341, using the reference base amount of $100, except that
for loans that are subject to Section 342.259 the reference base amount is $200.

SECTION 2.23. Section 342.257, Finance Code, is amended to read as
follows:

Sec. 342.257. DEFAULT CHARGE; DEFERMENT OF PAYMENT. The
provisions of Subchapter E relating to additional interest for default and
additional interest for the deferment of installments apply to a loan made under
this subchapter. Provided, that on a loan contract in which the cash advance is
$100 or more, instead of additional interest for default under Subchapter E, the
contract may provide for a delinquency charge if any part of an installment
remains unpaid after the 10th day after the date on which the installment is due,
including Sundays and holidays. The delinquency charge on a loan with a cash
advance of $100 or more may not exceed the greater of $10 or five cents for each
$1 of the delinquent installment.

SECTION 2.24. Subchapter F, Chapter 342, Finance Code, is amended by
adding Section 342.259 to read as follows:

Sec. 342.259. LOANS WITH LARGER ADVANCES. (a) Instead of the
charges authorized by Sections 342.201 and 342.252, a loan made under this
subchapter with a maximum cash advance computed under Subchapter C,
Chapter 341, using a reference base amount that is more than $100 but not more
than $200, may provide for:

(1) an acquisition charge that is not more than $10; and

(2) an installment account handling charge that is not more than the
ratio of $4 a month for each $100 of cash advance.

(b) An acquisition charge under this section is considered to be earned at
the time a loan is made and is not subject to refund. On the prepayment of a loan
that is subject to this section, the installment account handling charge is subject to
refund in accordance with Subchapter H.
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(c) Except as provided by this section, provisions of this chapter applicable
to a loan that is subject to Section 342.252 also apply to a loan that is subject to
this section.

ARTICLE 3. DEPARTMENT OF SAVINGS AND MORTGAGE LENDING

SECTION 3.01. The legislature finds that:

(1) the Savings and Loan Department regulates state-chartered savings
and loan institutions, savings banks, licensed mortgage brokers, and loan officers
and registers mortgage bankers;

(2) there is one state-chartered savings and loan institution that has not
converted to a state-chartered savings bank or other form of institution; and

(3) the department's name no longer fits the activities and regulatory
responsibilities of the department and does not provide sufficient clarity of its
functions to the public.

SECTION 3.02. Chapter 13, Finance Code, is amended by adding Section
13.0015 to read as follows:

Sec. 13.0015. NAME CHANGES. (a) The Savings and Loan Department
is renamed the Department of Savings and Mortgage Lending and the savings
and loan commissioner is renamed the savings and mortgage lending
commissioner.

(b) A reference in a statute or rule to the Savings and Loan Department
means the Department of Savings and Mortgage Lending.

(c) A reference in a statute or rule to the savings and loan commissioner
means the savings and mortgage lending commissioner.

SECTION 3.03. Section 13.008(a), Finance Code, is amended to read as
follows:

(a) The finance commission shall establish reasonable and necessary fees
for the administration of Subtitles B and C, Title 3, and Chapters 156 and 157,
and for the support of the finance commission as provided by Subchapter C,
Chapter 11. In establishing the reasonable and necessary fees for the
administration of Chapters 156 and 157, the commissioner and the finance
commission may not exceed the limit on the fees set forth in those chapters.

SECTION 3.04. Section 119.201(a), Finance Code, is amended to read as
follows:

(a) The commissioner may require a savings bank that knowingly violates
this subtitle or a rule adopted under this subtitle to pay to the department [Savings
and-oanDPepartment| an administrative penalty not to exceed $10,000 [$15066]
for each day that the violation occurs after notice of the violation is given by the
commissioner.

SECTION 3.05. The savings and mortgage lending commissioner shall
study the desirability and feasibility of developing alternative thrift charters,
including special purpose charters, and shall issue a report, including findings and
legislative recommendations, to the legislature not later than December 31, 2006.

ARTICLE 4. CONSUMER CREDIT COMMISSIONER

SECTION 4.01. Section 14.208, Finance Code, is amended to read as

follows:
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Sec. 14.208. INJUNCTION; APPEAL. (a) If the commissioner has
reasonable cause to believe that a person is violating a statute to which this
chapter applies, the commissioner, in addition to any other authorized action, may
issue an order [the-persen] to cease and desist [refratr] from the violation or an
order to take affirmative action, or both, to enforce compliance. A person may
appeal the order to the finance commission as provided by Subsection (d) or
directly to district court in accordance with Chapter 2001, Government Code.

(b) If a person against whom an order under this section is made requests a
hearing not later than the 30th day after the date the order is served, the
commissioner shall set and give notice of a hearing before a hearings officer. The
hearing is governed by Chapter 2001, Government Code. Based on the findings
of fact, conclusions of law, and recommendations of the hearings officer, the
commissioner by order may find whether a violation has occurred.

(c) If a hearing is not timely requested under Subsection (b), the order is
considered final and becomes enforceable. The commissioner, after giving
notice, may impose against a person who violates a cease and desist order an
administrative penalty in an amount not to exceed $1,000 for each day of
violation. In addition to any other remedy provided by law, the commissioner on
relation of the attorney general may institute in district court a suit for injunctive
relief and to collect an administrative penalty. A bond is not required of the
commissioner with respect to injunctive relief granted under this section. [Fhe

In the action, the court may enter as proper an order awarding a preliminary or
final injunction.

(d) If a party seeks review of the order by the finance commission, the party
shall file a petition for review with the finance commission not later than the 30th
day after the date of the issuance of the commissioner's decision. The finance
commission may affirm, vacate, or modify an order issued by the commissioner.
A party aggrieved by a final decision of the finance commission is entitled to
judicial review. The party may appeal the decision of the finance commission by
the filing of a motion for rehearing with the finance commission and then filing a
petition initiating judicial review.

SECTION 4.02. The heading to Subchapter F, Chapter 14, Finance Code, is
amended to read as follows:

SUBCHAPTER F. ADMINISTRATIVE PENALTY; RESTITUTION ORDER;
ASSURANCE OF VOLUNTARY COMPLIANCE

SECTION 4.03. Section 14.252(b), Finance Code, is amended to read as
follows:

(b) The aggregate amount of penalties under this subchapter that the
commissioner may assess against a person during one calendar year may not
exceed the lesser of:

(1) $100,000 [$565806]; or
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(2) an amount that is equal to the greater of five percent of the net
worth of the creditor or $5,000 [fer-each-businesstoeationat-which-an-element-of
a-violationeeeurred|.

SECTION 4.04. Section 14.258, Finance Code, is amended to read as
follows:

Sec. 14.258. STAY OF PENALTY; SUIT BY ATTORNEY GENERAL
[COUBRT-ORDPERS]. (a) The enforcement of the penalty may be stayed during
the time the order is under judicial review if the person pays the penalty to the
clerk of the court or files a supersedeas bond with the court in the amount of the
penalty. A person who cannot afford to pay the penalty or file the bond may stay
the enforcement by filing an affidavit in the manner required by the Texas Rules
of Civil Procedure for a party who cannot afford to file security for costs, subject
to the right of the commissioner to contest the affidavit as provided by those
rules.

(b) The attorney general may sue to collect the penalty.

(c) A court that sustains the occurrence of a violation may uphold or reduce
the amount of the administrative penalty and order the person to pay that amount.

(d) [8] A court that does not sustain the occurrence of a violation shall
order that no penalty is owed.

(e) [¢3] If a person has paid a penalty and a court in a final judgment
reduces or does not uphold the amount, the court shall order that the appropriate
amount plus accrued interest be remitted to the person. The interest rate is the
rate authorized by Chapter 304, and interest shall be paid for the period beginning
on the date the penalty was paid and ending on the date the penalty is remitted.

SECTION 4.05. Subchapter F, Chapter 14, Finance Code, is amended by
adding Sections 14.261-14.264 to read as follows:

Sec. 14.261. ACCEPTANCE OF ASSURANCE. (a) In administering this
chapter, the commissioner may accept assurance of voluntary compliance from a
person who is engaging in or has engaged in an act or practice in violation of’

(1) this chapter or a rule adopted under this chapter;

(2) Chapter 394; or

(3) Subtitle B, Title 4, or a rule adopted under Subtitle B, Title 4.

(b) The assurance must be in writing and be filed with the commissioner.

(c) The commissioner may condition acceptance of an assurance of
voluntary compliance on the stipulation that the person offering the assurance
restore to a person in interest money that may have been acquired by the act or
practice described by Subsection (a).

(d) The finance commission may adopt rules to establish the form of the
assurance or require certain information be contained in an assurance.

Sec. 14.262. EFFECT OF ASSURANCE. (a) An assurance of voluntary
compliance is not an admission of a violation of:

(1) this chapter or a rule adopted under this chapter;

(2) Chapter 394; or

(3) Subtitle B, Title 4, or a rule adopted under Subtitle B, Title 4.
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(b) Unless an assurance of voluntary compliance is rescinded by agreement
or voided by a court for good cause, a subsequent failure to comply with the
assurance is prima facie evidence of a violation of:

(1) this chapter or a rule adopted under this chapter;
(2) Chapter 394; or
(3) Subtitle B, Title 4, or a rule adopted under Subtitle B, Title 4.

Sec. 14.263. REOPENING. A matter closed by the filing of an assurance
of voluntary compliance may be reopened at any time.

Sec. 14.264. RIGHT TO BRING ACTION NOT AFFECTED. (a) An
assurance of voluntary compliance does not affect the right of an individual to
bring an action, except as provided in Chapter 349 and except that the right of an
individual in relation to money received according to a stipulation under Section
14.261(c) is governed by the terms of the assurance.

(b) A person entering into an assurance of voluntary compliance may, not
later than the 60th day after the date of filing of the assurance, correct the
violation under Section 349.201. Amounts paid as restitution and other acts taken
in accordance with an assurance of voluntary compliance shall be considered for
purposes of determining whether the obligor has made a correction under
Subchapter C, Chapter 349. With respect to corrections of violations or possible
violations relating to matters addressed in the assurance of voluntary compliance,
the date of filing of the assurance is considered to be the date of:

(1) actual discovery of the violation or possible violation;
(2) written notice; and
(3) filing of the action alleging the violation.

SECTION 4.06. Section 371.303(b), Finance Code, is amended to read as
follows:

(b) The commissioner may assess the administrative penalty in an amount[=

[&—feravielationofSeetion374304;] not to exceed $1,000.
SECTION 4.07. Subchapter B, Chapter 349, Finance Code, is amended by

adding Section 349.103 to read as follows:
Sec. 349.103. LIMITATION ON MULTIPLE RECOVERY OF

PENALTIES. (a) An administrative penalty, fine, settlement, or assurance of
voluntary compliance under this title or federal law that is assessed by or agreed
to with an administrative agency or the attorney general shall be considered and
applied as a bar or credit to recovery of further fines, penalties, or enhanced
damages for substantially the same act, practice, or violation in a suit or other
proceeding brought by a private litigant under this title, the Business &
Commerce Code, or other applicable law of this state. This section does not apply
to a claim for restitution for unreimbursed actual damages.
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(b) A suit or other proceeding by a private litigant does not affect or restrict
any state or federal agency from pursuing a person for any administrative remedy,
including an administrative penalty. An administrative agency of this state,
however, shall consider as a mitigating factor any relief recovered in a private suit
or proceeding when the agency determines an administrative remedy.

ARTICLE 5. SAVINGS BANKS AND LIMITED SAVINGS BANKS

SECTION 5.01. Subchapter A, Chapter 59, Finance Code, is amended by
adding Section 59.011 to read as follows:

Sec. 59.011. LENDER LIABILITY FOR CONSTRUCTION. (a) For
purposes of Chapter 27, Property Code, and Title 16, Property Code, a federally
insured financial institution regulated under this code is not a builder.

(b) A lender regulated by this code that forecloses on or otherwise acquires
a home through the foreclosure process or other legal means when the loan is in
default is not liable to a subsequent purchaser for any construction defects of
which the lender had no knowledge that were created prior to the acquisition of
the home by the lender.

(c) A builder hired by a lender to complete the construction of a foreclosed
home is not liable for any construction defects of which the builder had no
knowledge that existed prior to the acquisition of the home by the lender, but the
builder is subject to Chapter 27, Property Code, and Title 16, Property Code, for
work performed for the lender subsequent to the acquisition of the home by the
lender.

SECTION 5.02. Section 91.002, Finance Code, is amended by amending
Subdivisions (2) and (18) and adding Subdivision (16-a) to read as follows:

(2) "Board" means the board of directors of a savings bank or the
managers of a savings bank organized as a limited savings bank.
(16-a) "Limited savings bank" means a savings bank electing to be
organized as a limited liability company under this subtitle.
(18) "Member" means:
(A) [5] with respect to a mutual savings bank, a person:
(1) [A)] holding an account with the mutual savings bank;
(ii) [B)] assuming or obligated on a loan in which the mutual
savings bank has an interest; or
(iii) [€53] owning property that secures a loan in which the
mutual savings bank has an interest; or
(B) with respect to a savings bank organized as a limited savings
bank, a person who owns a membership interest in the limited savings bank.

SECTION 5.03. Section 92.001, Finance Code, is amended to read as
follows:

Sec. 92.001. APPLICABILITY OF OTHER LAW. (a) With respect to a
savings bank, other than a savings bank organized as a limited savings bank,
organized before January 1, 2006, the [Fhe] Texas Business Corporation Act, the
Texas Miscellaneous Corporation Laws Act (Article 1302-1.01 et seq., Vernon's
Texas Civil Statutes), and other law relating to general business corporations
apply to a savings bank to the extent not inconsistent with this subtitle or the
proper business of a savings bank.
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(b) With respect to a savings bank organized as a limited savings bank
before January 1, 2006, the Texas Limited Liability Company Act (Article 1528n,
Vernon's Texas Civil Statutes) and any other law relating to a limited liability
company organized in Texas apply to a limited savings bank to the extent not
inconsistent with this subtitle or the proper business of a limited savings bank.

(c) With respect to a savings bank, other than a savings bank organized as a
limited savings bank, organized on or after January 1, 2006, the provisions of the
Business Organizations Code applicable to general business corporations apply to
a savings bank to the extent not inconsistent with this subtitle or the proper
business of a savings bank.

(d) With respect to a savings bank organized as a limited savings bank on or
after January 1, 2006, the provisions of the Business Organizations Code
applicable to a limited liability company organized in this state apply to a limited
savings bank to the extent not inconsistent with this subtitle or the proper
business of a limited savings bank.

(e) With respect to a savings bank or limited savings bank organized before
January 1, 2006, the finance commission may establish rules permitting a savings
bank or limited savings bank to elect to be governed by the provisions of the
Business Organizations Code to the extent not inconsistent with this subtitle or
the proper business of a savings bank or limited savings bank.

SECTION 5.04. Section 92.101, Finance Code, is amended to read as
follows:

Sec. 92.101. PURPOSE OF INCORPORATION. A person may apply to
incorporate a savings bank for the purpose of:

(1) purchasing the assets, assuming the liabilities other than liability to
shareholders, and continuing the business of a financial institution the
commissioner considers to be in an unsafe condition; [ef]

(2) acquiring an existing financial institution by merger; or

(3) facilitating a reorganization or merger with or into a savings bank
under rules adopted by the finance commission.

SECTION 5.05. Section 92.102, Finance Code, is amended by amending
Subsection (d) and adding Subsection (e) to read as follows:

(d) Chapter 2001, Government Code, does not apply to the application if:

(1) [H] the commissioner considers the financial institution to be
reorganized or merged to be in an unsafe condition; or

(2) the savings bank incorporated under this subchapter does not
survive the merger or is facilitating the continuation of an existing savings bank
corporate reorganization as defined by rules adopted by the finance commission.

(e) If the commissioner considers the financial institution to be reorganized
or merged to be in an unsafe condition, [¢

[(H—Chapter—200—Government—Code;—does—not—apply—to—the

[€)] the application and all information relating to the application are
confidential and not subject to public disclosure.

SECTION 5.06. Section 92.156, Finance Code, is amended by amending
Subsections (a) and (c) and adding Subsection (e) to read as follows:
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(a) A savings bank shall maintain [eafile-with-the-commissioner| a blanket
indemnity bond with an adequate corporate surety protecting the savings bank
from loss by or through dishonest or criminal action or omission, including fraud,
theft, robbery, or burglary, by an officer or employee of the savings bank or a
director of the savings bank when the director performs the duty of an officer or
employee.

(c) Subject to rules adopted under Subsection (e), the [Fhe] board shall [and
the-eommisstonertust| approve:

(1) the amount and form of the bond; and
(2) the sufficiency of the surety.

(e) The finance commission may adopt rules establishing the amount and
form of the bond and the sufficiency of the surety.

SECTION 5.07. Section 92.204, Finance Code, is amended to read as
follows:

Sec. 92.204. [QBAEHICAHON-UNDERASSETFESTOR] QUALIFIED
THRIFT LENDER TEST. (a) A savings bank must [gualifi—underand-continte
to-meet]:

(1) quallfy under and contmue to meet [the—asset—test—ef—SeeﬁGﬁ

[€] the quahﬁed thrift lender test of Sectlon 10(m) Home Owners'
Loan Act (12 U.S.C. Section 1467a(m)); or
(2) maintain more than 50 percent of its portfolio assets in qualified

thrift assets on a monthly average basis in at least nine out of 12 months.

(b) For purposes of Subsection (a)(2), "qualified thrift assets" means:

(1) qualified thrift investments as defined by 12 U.S.C. Section
1467a(m)(4)(C); and

(2) other assets determined by the commissioner, under rules adopted
by the finance commission, to be substantially equivalent to qualified thrift
investments described by Subdivision (1) or which further residential lending or
community development.

(c) The commissioner may grant temporary or limited exceptions to the
requirements of this section as the commissioner considers necessary.

SECTION 5.08. Section 92.207, Finance Code, is amended to read as
follows:

Sec. 92.207. LIMITATION ON ISSUANCE OF SECURITIES. A savings
bank may issue a form of stock, share, account, or investment certificate only as
authorized by this subtitle or as permitted for a national bank, federal savings and
loan association, federal savings bank, or state bank.

SECTION 5.09. Section 92.208, Finance Code, is amended by amending
Subsection (c) and adding Subsection (e) to read as follows:

(c) A savings bank may not purchase, directly or indirectly, its own issued
common stock, except under a stock repurchase plan approved in advance by the
commissioner.

(e) Subsections (b) and (¢) apply to the securities of the savings bank's
holding company and affiliates.
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SECTION 5.10. Section 92.211, Finance Code, is amended to read as
follows:

Sec. 92.211. DIVIDENDS ON CAPITAL STOCK. (a) The board of a
capital stock savings bank may declare and pay a dividend out of current or
retained income, in cash or additional stock, to the holders of record of the stock
outstanding on the date the dividend is declared.

(b) Without the prior approval of the commissioner, a cash dividend may
not be declared by the board of a savings bank that the commissioner considers:

(1) to be in an unsafe condition; or
(2) to have less than zero total retained income on the date of the
dividend declaration.

SECTION 5.11. Section 92.252(b), Finance Code, is amended to read as
follows:

(b) The application to convert must:

(1) be filed in the office of the commissioner not later than the 30th
[+04hk] day after the date of the meeting; and

(2) include a copy of the minutes of the meeting, sworn to by the
secretary or an assistant secretary.

SECTION 5.12. Section 92.301(b), Finance Code, is amended to read as
follows:

(b) The application to convert must:

(1) be submitted to the commissioner and mailed to the appropriate
banking agency not later than the 30th [+84k] day after the date of the meeting;
and

(2) include a copy of the minutes of the meeting, sworn to by the
secretary or an assistant secretary.

SECTION 5.13. Sections 92.302(b) and (c), Finance Code, are amended to
read as follows:

(b) The directors, or the president and secretary, shall execute two copies of
an application for certificate of incorporation as provided by Subchapter B.

(c) Each director, or the president and secretary, shall sign and acknowledge
the application for certificate of incorporation as a subscriber and shall sign and
acknowledge the bylaws as an incorporator.

SECTION 5.14. Section 92.351(a), Finance Code, is amended to read as
follows:

(a) A savings bank may reorganize, merge, or consolidate with a
corporation, another financial institution, or another entity under a plan adopted
by the board.

SECTION 5.15. Chapter 92, Finance Code, is amended by adding
Subchapter M to read as follows:

SUBCHAPTER M. LIMITED SAVINGS BANK

Sec. 92.601. APPLICATION TO ORGANIZE. (a) Five or more adult
residents of this state may apply to organize a savings bank as a limited savings
bank by submitting to the commissioner:

(1) an application to organize a limited savings bank that is:
(A) in a form specified by the commissioner; and
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(B) signed by each organizer; and

(2) the filing fee.

(b) An application must contain:
(1) two copies of the limited savings bank's certificate of formation

containing:

(A) the name of the savings bank;

(B) the location of the principal office;

(C) the names and addresses of the initial managers; and

(D) to the extent not inconsistent with this subtitle, the proper
business of a savings bank, or a rule adopted by the finance commission related
to savings banks, other provisions included in:

(1) the articles of organization of a limited liability company
organized under the Texas Limited Liability Company Act (Article 1528n,
Vernon's Texas Civil Statutes) if the limited savings bank was organized before
January 1, 2006; or

(i) the certificate of formation of a limited liability company
organized under Chapter 101, Business Organizations Code, if:

(a) the limited savings bank was organized on or after

January 1, 2006; or

(b) the organizers elect to include those provisions, if the
limited savings bank was organized before January 1, 2006;

(2) two copies of the savings bank's company agreement;

(3) data sufficiently detailed and comprehensive in nature to enable the
commissioner to make findings under Section 92.058, including statements,
exhibits, and maps;

(4) financial information about each applicant, organizer, manager,
officer, or member that the finance commission requires by rule; and

(5) other information relating to the savings bank and its operation that
the finance commission requires by rule.

(c) Financial information described by Subsection (b) is confidential and
not subject to public disclosure unless the commissioner finds that disclosure is
necessary and in the public interest.

(d) The statement of fact must be signed and sworn to.

(e) Subchapter B applies to the organization of a limited savings bank
except to the extent inconsistent with this section.

Sec. 92.602. LIABILITY OF MEMBERS AND MANAGERS. A member,
transferee of a member, or manager of a limited savings bank is not liable for a
debt, obligation, or liability of the limited savings bank, including a debt,
obligation, or liability under a judgment, decree, or order of a court. A member
or a manager of a limited savings bank is not a proper party to a proceeding by or
against a limited savings bank unless the object of the proceeding is to enforce a
member's or manager's right against or liability to a limited savings bank.

Sec. 92.603. CONTRIBUTIONS. A member of a limited savings bank is
obligated to make contributions as required in the company agreement.
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Sec. 92.604. MANAGERS OF LIMITED SAVINGS BANK. (a)
Management of a limited savings bank shall be exercised by a board of managers
consisting of not fewer than five or more than 21 persons.

(b) A manager must meet the qualifications for a director under Section
92.153.

(c) The governing documents of a limited savings bank may use "director"
instead of "manager" and "board" instead of "board of managers."

Sec. 92.605. WITHDRAWAL OR REDUCTION OF MEMBER'S
CONTRIBUTION. (a) A member may not receive from a limited savings bank
any part of the member's contribution except as provided by rule adopted by the
finance commission regulating withdrawal or reduction.

(b) A member may not receive any part of the member's contribution if,
after the withdrawal or reduction, the capital of the savings bank would be
reduced to less than the minimum capital established for the incorporation or
operation of a savings bank by this subtitle or a rule adopted under this subtitle.

Sec. 92.606. COMPANY AGREEMENT OF LIMITED SAVINGS BANK.
(a) A limited savings bank shall adopt a company agreement that contains
provisions regulating the management and organization of the limited savings
bank. The agreement is subject to the approval of the commissioner and must
contain provisions the finance commission may require by a rule adopted under
this subchapter.

(b) At the option of the limited savings bank, the term "bylaws" may be
substituted for the term "company agreement."

Sec. 92.607. DISSOLUTION. (a) A limited savings bank organized under
this subchapter is dissolved on:

(1) the expiration of the period fixed for the duration of the limited
savings bank; or

(2) the occurrence of events specified in the certificate of formation or
company agreement to cause dissolution.

(b) A dissolution under this section is considered a resolution to close the
savings bank under Section 96.251.

Sec. 92.608. ALLOCATION OF PROFITS AND LOSSES. The profits
and losses of a limited savings bank may be allocated among the members and
among classes of members as provided by the company agreement. Without the
prior written approval of the commissioner to use a different allocation method,
the profits and losses must be allocated according to the relative interests of the
members in the limited savings bank.

Sec. 92.609. DISTRIBUTIONS. Subject to rules adopted by the finance
commission, distributions of cash or other assets of a limited savings bank may
be made to the members as provided by the company agreement. Without the
prior written approval of the commissioner to use a different distribution method,
distributions must be made to the members according to the relative interests of
the members as reflected in the governing documents of the limited savings bank
filed with and approved by the commissioner.
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Sec. 92.610. AMENDMENT OF GOVERNING DOCUMENTS. (a) A
limited savings bank may amend its certificate of formation by a majority vote of
the members cast at any annual meeting or a special meeting called for that
purpose unless the certificate of formation requires a higher percentage.

(b) If provided in the governing documents, the company agreement of a
limited savings bank may be amended by a majority vote of the board of
managers unless the governing documents require a higher percentage. In the
absence of an express provision in the governing documents, the company
agreement may be amended by a majority vote of the members cast at any annual
meeting or special meeting called for that purpose.

(¢) An amendment to the governing documents may not take effect before it
is filed with and approved by the commissioner.

Sec. 92.611. APPLICATION OF OTHER PROVISIONS TO LIMITED
SAVINGS BANKS; MISCELLANEOUS PROVISIONS. (a) This subtitle
applies to a savings bank organized as a limited savings bank under this
subchapter. In the event of a conflict between this subchapter and a provision of
this subtitle, this subchapter controls unless the finance commission by rule
provides that this subtitle controls.

(b) For purposes of provisions of this chapter other than this subchapter, as
the context requires:

(1) a manager is considered to be a director and the board of managers
is considered to be the board of directors;

(2) amember is considered to be a shareholder; and

(3) adistribution is considered to be a dividend.

(c) A reference in a statute or rule to a savings bank includes a savings bank
organized as a limited savings bank unless the context clearly requires that a
limited savings bank is not included within the term or the provision contains
express language excluding a limited savings bank.

(d) In this subchapter, "governing document" means a limited savings
bank's certificate of formation or company agreement.

SECTION 5.16. Section 93.001(c), Finance Code, is amended to read as
follows:

(c) A savings bank may:

(1) sue and be sued in its corporate name;

(2) adopt and operate a reasonable bonus plan, profit-sharing plan,
stock bonus plan, stock option plan, pension plan, or similar incentive plan for its
directors, officers, or employees, subject to any limitations under this subtitle or
rules adopted under this subtitle;

(3) make reasonable donations for the public welfare or for a charitable,
scientific, religious, or educational purpose;

(4) pledge its assets to secure deposits of public money of the United
States, if required by the United States, including revenue and money the deposit
of which is subject to control or regulation of the United States;
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(5) pledge its assets to secure deposits of public money of any state or
of a political corporation or political subdivision of any state or of any other
entity that serves a public purpose according to rules adopted by the finance
commission;

(6) become a member of or deal with any corporation or agency of the
United States or this state, to the extent that the corporation or agency assists in
furthering the purposes or powers of savings banks, and for that purpose may
purchase stock or securities of the corporation or agency or deposit money with
the corporation or agency and may comply with any other condition of
membership credit;

(7) become a member of a federal home loan bank or the Federal
Reserve System,;

(8) hold title to any assets acquired because of the collection or
liquidation of a loan, investment, or discount and may administer those assets as
necessary;

(9) receive and repay any deposit or account in accordance with this
subtitle and rules of the finance commission; and

(10) lend and invest its money as authorized by this subtitle and rules
of the finance commission.

SECTION 5.17. Section 93.008, Finance Code, is amended to read as
follows:

Sec. 93.008. POWERS RELATIVE TO OTHER FINANCIAL
INSTITUTIONS. (a) Subject to limitations prescribed by rule of the finance
commission, a savings bank may make a loan or investment or engage in an
activity permitted:

(1) under state law for a bank or savings and loan association; or

(2) under federal law for a federal savings and loan association, savings
bank, or national bank if the financial institution's principal office is located in
this state.

(b) Notwithstanding any other law, a savings bank organized and chartered
under this chapter may perform an act, own property, or offer a product or service
that is at the time permissible within the United States for a depository institution
organized under federal law or the law of this state or another state if the
commissioner approves the exercise of the power as provided by this section,
subject to the same limitations and restrictions applicable to the other depository
institution by pertinent law, except to the extent the limitations and restrictions
are modified by rules adopted under Subsection (e). This section may not be used
to alter or negate the application of the laws of this state with respect to:

(1) establishment and maintenance of a branch in this state or another
state or country,

(2) permissible interest rates and loan fees chargeable in this state;

(3) fiduciary duties owed to a client or customer by the bank in its
capacity as fiduciary in this state;

(4) consumer protection laws applicable to transactions in this state; or

(5) compliance with the qualified thrift assets test contained in Section

92.204.
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(c) A savings bank that intends to exercise a power, directly or through a
subsidiary, granted by Subsection (b) that is not otherwise authorized for savings
banks under the statutes of this state shall submit a letter to the commissioner
describing in detail the power that the savings bank proposes to exercise and the
specific authority of another depository institution to exercise the power. The
savings bank shall attach copies, if available, of relevant law, regulations, and
interpretive letters. The commissioner may deny the bank from exercising the
power if the commissioner finds that:

(1) specific authority does not exist for another depository institution to
exercise the proposed power;

(2) if the savings bank is insured by the Federal Deposit Insurance
Corporation, the savings bank is prohibited from exercising the power under
Section 24, Federal Deposit Insurance Act (12 U.S.C. Section 1831a), and related
regulations;

(3) the exercise of the power by the bank would adversely affect the
safety and soundness of the bank; or

(4) at the time the application is made, the savings bank is not well
capitalized and well managed.

(d) A savings bank that is denied the requested power by the commissioner
under this section may appeal. The notice of appeal must be in writing and must
be received by the commissioner not later than the 30th day after the date of the
denial. An appeal under this section is a contested case under Chapter 2001,
Government Code.

(e) To effectuate this section, the finance commission may adopt rules
implementing the method or manner in which a savings bank exercises specific
powers granted under this section, including rules regarding the exercise of a
power that would be prohibited to savings banks under state law but for this
section.

(f) The exercise of a power by a savings bank in compliance with and in the
manner authorized by this section is not a violation of any statute of this state.

SECTION 5.18. Section 94.201, Finance Code, is amended to read as
follows:

Sec. 94.201. REQUIRED INVESTMENTS. A savings bank shall maintain
in the savings bank's portfolio not less than 15 percent of the savings bank's
deposits from its local service area designated under Section 94.202 in:

(1) first and second lien residential mortgage loans, home equity loans,
or foreclosed residential mortgage loans originated in the savings bank's local
service area;

(2) home improvement loans;

(3) interim residential construction loans;

(4) mortgage-backed securities secured by loans in the savings bank's
local service area; [and]

(5) loans for community reinvestment; and

(6) other loans made to customers in the savings bank's local service
area that meet the definition of qualified thrift assets under Section 92.204.
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SECTION 5.19. Section 96.053(a), Finance Code, is amended to read as
follows:

(a) Before March [Eebsaary] 1 of each year, a savings bank shall provide to
the commissioner on a form to be prescribed and furnished by the commissioner
a written report of its affairs and operations, including a complete statement of its
financial condition with a statement of income and expenses since its last annual
report under this section. The report must be signed by the president, vice
president, or secretary of the savings bank.

SECTION 5.20. Sections 97.001-97.007, Finance Code, are designated as
Subchapter A, Chapter 97, Finance Code, and a subchapter heading is added to
read as follows:

SUBCHAPTER A. GENERAL PROVISIONS APPLICABLE TO HOLDING
COMPANIES

SECTION 5.21. Chapter 97, Finance Code, is amended by adding
Subchapter B to read as follows:

SUBCHAPTER B. MUTUAL HOLDING COMPANIES

Sec. 97.051. REORGANIZATION TO BECOME MUTUAL HOLDING
COMPANY. (a) Notwithstanding any other law, a savings bank may be
reorganized as a mutual holding company by submitting to the commissioner an
application for approval of reorganization.

(b) Before submission, an application for reorganization must be approved
by a majority vote of the members or shareholders of the savings bank cast at an
annual meeting or a special meeting called to consider the reorganization.

Sec. 97.052. APPLICATION FOR APPROVAL OF REORGANIZATION.
The application for approval of reorganization must contain:

(1) a brief statement summarizing a reorganization plan;

(2) two copies of the proposed articles of incorporation of the
subsidiary savings bank acknowledged by the incorporators of the subsidiary
savings bank;

(3) two copies of the proposed bylaws of the savings bank;

(4) a statement that the plan of reorganization was advised, authorized,
and approved by the savings bank in the manner and by the vote required by its
charter and the laws of this state; and

(5) a statement of the manner of approval.

Sec. 97.053. PLAN OF REORGANIZATION. (a) The plan of
reorganization must provide that:

(1) a subsidiary savings bank shall:

(A) be incorporated under Subchapter B, Chapter 92; or
(B) on prior approval of the commissioner, be incorporated under
Subchapter C, Chapter 92;

(2) the savings bank shall transfer a substantial part of its assets to the
subsidiary savings bank, and the subsidiary savings bank shall assume a
substantial part of the savings bank's liabilities, including all depository
liabilities;

(3) as a result of the reorganization, the mutual holding company must
hold more than 50 percent of the stock of the subsidiary savings bank; and
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(4) after transfer and assumption, persons with prior corresponding
rights as depositors or creditors against a savings bank have the same rights with
respect to the mutual holding company and the subsidiary savings bank.

(b) The plan of reorganization must set forth the necessary corporate steps
for the savings bank to reorganize into a mutual holding company, including:

(1) all required charter amendments; and

(2) a description of the corporate management of the reorganized
mutual holding company.

(c) The plan of reorganization may contain any other provision not
inconsistent with law or finance commission rules.

ARTICLE 6. AMENDMENTS TO MORTGAGE BROKER LICENSE ACT

SECTION 6.01. Section 156.005, Finance Code, is amended to read as
follows:

Sec. 156.005. AFFILIATED BUSINESS ARRANGEMENTS. Unless
prohibited by federal or state law, this chapter may not be construed to prevent
affiliated or controlled business arrangements or loan origination services by or
between mortgage brokers and other professionals if the mortgage broker
complies with all applicable federal and state laws permitting those arrangements
or services.

SECTION 6.02. Section 156.102(d), Finance Code, is amended to read as
follows:

(d) The finance commission shall consult with the commissioner [mertgage
broker—advisory—committee] when proposing and adopting rules under this
chapter.

SECTION 6.03. Section 156.104, Finance Code, is amended by amending
Subsection (h) and adding Subsections (j) and (k) to read as follows:

(h) In addition to other powers and duties delegated to it by the
commissioner, the advisory committee shall advise the [finanee-commission-ane]
commissioner with respect to:

(1) the proposal and adoption of rules relating to:

(A) the licensing of mortgage brokers and loan officers;

(B) the education and experience requirements for licensing
mortgage brokers and loan officers;

(C) conduct and ethics of mortgage brokers and loan officers;

(D) continuing education for licensed mortgage brokers and loan
officers and the types of courses acceptable as continuing education courses
under this chapter; and

(E) the granting or denying of an application or request for renewal
for a mortgage broker license or loan officer license;

(2) the form of or format for any applications or other documents under
this chapter; and

(3) the interpretation, implementation, and enforcement of this chapter.

(j) The advisory committee shall take a record vote on any matter described
by Subsection (h)(1). The commissioner shall inform the finance commission of:

(1) the result of the vote; and
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(2) any additional information the commissioner considers necessary to
ensure the finance commission is sufficiently notified of the advisory committee's
recommendations.

(k) A record vote taken by the advisory committee under Subsection (j) is
only a recommendation and does not supersede the rulemaking authority of the
finance commission under this subchapter.

SECTION 6.04. Section 156.201(c), Finance Code, is amended to read as
follows:

(c) Each mortgage broker licensed under this chapter is responsible to the
commissioner and members of the public for any act or conduct performed [wrder
this-ehapter] by the mortgage broker or a loan officer sponsored by or acting for
the mortgage broker in connection with:

(1) the origination of a mortgage loan; or

(2) a transaction that is related to the origination of a mortgage loan in
which the mortgage broker knew or should have known of the transaction.

SECTION 6.05. Section 156.202, Finance Code, is amended to read as
follows:

Sec. 156.202. EXEMPTIONS. This chapter does not apply to:

(1) any of the following entities or an employee of any of the following
entities provided the employee is acting for the benefit of the employer:

(A) a bank, savings bank, or savings and loan association, or a
subsidiary or an affiliate of a bank, savings bank, or savings and loan association;

(B) a state or federal credit union, or a subsidiary, affiliate, or credit
union service organization of a state or federal credit union;

(C) an insurance company licensed or authorized to do business in
this state under the Insurance Code;

(D) a mortgage banker registered under Chapter 157;

(E) an organization that qualifies for an exemption from state
franchise and sales tax as a 501(c)(3) organization;

(F) a Farm Credit System institution; or

(G) apolitical subdivision of this state involved in affordable home
ownership programs;

(2) an individual who makes a mortgage loan from the individual's own
funds to a spouse, former spouse, or persons in the lineal line of consanguinity of
the individual lending the money;

(3) an owner of real property who makes a mortgage loan to a
purchaser of the property for all or part of the purchase price of the real estate
against which the mortgage is secured; or

(4) an individual who:

(A) makes a mortgage loan from the individual's own funds;
(B) is not an authorized lender under Chapter 342, Finance Code;

and
(C) does not regularly engage in the business of making or
brokering mortgage loans.
SECTION 6.06. Section 156.203(d), Finance Code, is amended to read as
follows:
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(d) An application fee under this section is not refundable_and may not be
credited or applied to any other fee or indebtedness owed by the person paying
the fee.

SECTION 6.07. Sections 156.204(a) and (c), Finance Code, as amended by
Chapters 170 and 171, Acts of the 78th Legislature, Regular Session, 2003, are
reenacted and amended to read as follows:

(a) To be eligible to be licensed as a mortgage broker a person must:

(1) be an individual who is at least 18 years of age;

(2) be a citizen of the United States or a lawfully admitted alien;

(3) maintain a physical office in this state and designate that office in
the application;

(4) provide the commissioner with satisfactory evidence that the
applicant satisfies one of the following:

(A) the person has received a bachelor's degree in an area relating
to finance, banking, or business administration from an accredited college or
university and has 18 months of experience in the mortgage or lending field as
evidenced by documentary proof of full-time employment as a mortgage broker
or loan officer with a mortgage broker or a person exempt under Section 156.202;

(B) the person is licensed in this state as:

(i) an active real estate broker under Chapter 1101,
Occupations Code;

(ii) an active attorney; or

(iii) a local recording agent or insurance solicitor or agent for a
legal reserve life insurance company under Chapter 21, Insurance Code, or holds
an equivalent license under Chapter 21, Insurance Code; or

(C) the person has three years of experience in the mortgage
lending field as evidenced by documentary proof of full-time employment as a
loan officer with a mortgage broker or a person exempt under Section 156.202;

(5) provide the commissioner with satisfactory evidence of:
(A) having passed an examination, offered by a testing service or
company approved by the finance commission, that demonstrates knowledge of:
(1) the mortgage industry; and
(i1) the role and responsibilities of a mortgage broker; and
(B) compliance with the financial requirements of this chapter;

[and]

(6) not have been convicted of a criminal offense that the commissioner
determines directly relates to the occupation of a mortgage broker as provided by
Chapter 53, Occupations Code;

(7) satisfy the commissioner as to the individual's good moral
character, including the individual's honesty, trustworthiness, and integrity; and

(8) not be in violation of this chapter, a rule adopted under this chapter,
or any order previously issued to the individual by the commissioner.

(c) To be eligible to be licensed as a loan officer a person must:
(1) be an individual who is at least 18 years of age;
(2) be a citizen of the United States or a lawfully admitted alien;
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(3) designate in the application the name of the mortgage broker
sponsoring the loan officer;

(4) provide the commissioner with satisfactory evidence that the
applicant satisfies one of the following:

(A) the person meets one of the requirements described by
Subsection (a)(4);

(B) the person has successfully completed 30 [+5] hours of
education courses approved by the commissioner under this section;

(C) the person has 18 months of experience as a loan officer as
evidenced by documentary proof of full-time employment as a loan officer with a
mortgage broker or a person exempt under Section 156.202; or

(D) for applications received prior to January 1, 2000, the
mortgage broker that will sponsor the applicant provides a certification under
oath that the applicant has been provided necessary and appropriate education
and training regarding all applicable state and federal law and regulations relating
to mortgage loans;

(5) not have been convicted of a criminal offense that the commissioner
determines directly relates to the occupation of a loan officer as provided by
Chapter 53, Occupations Code;

(6) satisfy the commissioner as to the individual's good moral
character, including the individual's honesty, trustworthiness, and integrity; [ane]

(7) [¢63] provide the commissioner with satisfactory evidence of having
passed an examination, offered by a testing service or company approved by the
finance commission, that demonstrates knowledge of:

(A) the mortgage industry; and
(B) the role and responsibilities of a loan officer; and]-]

(8) [A] not be in violation of this chapter, a rule adopted under this
chapter, or any order previously issued to the individual by the commissioner.

SECTION 6.08. Sections 156.205(a) and (b), Finance Code, are amended
to read as follows:

(a) In this section, "net assets" means the difference between total assets and
total liabilities, as determined by generally acceptable accounting principles, and
does not include any assets that are exempt under state or federal law. All assets
and liabilities are subject to verification by the commissioner.

(b) A mortgage broker must maintain net assets of at least $25,000 or a
surety bond in the amount of at least $50,000. The term of the surety bond must
coincide with the term of the license. The finance commission may adopt rules
establishing the terms and conditions of the surety bond and the qualifications of
the surety.

SECTION 6.09. Section 156.208, Finance Code, is amended by amending
Subsection (e¢) and adding Subsection (i) to read as follows:

(e) A renewal fee is not refundable and may not be credited or applied to
any other fee or indebtedness owed by the person paying the fee.

(i) The commissioner may deny the renewal of a mortgage broker license or
a loan officer license if:
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(1) the mortgage broker or loan officer is in violation of this chapter, a
rule adopted under this chapter, or any order previously issued to the individual
by the commissioner; or

(2) the mortgage broker or loan officer is in default in the payment of
any administrative penalty, fee, charge, or other indebtedness owed under this
title.

SECTION 6.10. Sections 156.2081(c)-(f), Finance Code, are amended to
read as follows:

(c) A person whose license has been expired for 91 days or more may not
renew the license. The person may obtain a new license by complying with the
requirements and procedures for obtaining an original license. [mere-than-90-days

[€e}] A person who was licensed in this state, moved to another state, and is
currently licensed and has been in practice in the other state for the two years
preceding the date of application may obtain a new license by paying to the
commissioner a fee that is equal to two times the normally required renewal fee
for the license.

(e) [B] Not later than the 60th [364k] day before the date a person's license
is scheduled to expire, the commissioner shall send written notice of the
impending expiration to the person at the person's last known address according
to the records of the Department of Savings and Mortgage Lending [Eean

]

SECTION 6.11. Section 156.209, Finance Code, is amended by amending
Subsection (c¢) and adding Subsections (f) and (g) to read as follows:

(c) The designated hearings officer shall set the time and place for a hearing
requested under Subsection (b) not later than the 90th [309¢k] day after the date on
which the appeal is received. The hearings officer shall provide at least 10 days'
notice of the hearing to the applicant or person requesting the renewal. The time
of the hearing may be continued periodically with the consent of the applicant or
person requesting the renewal. After the hearing, the commissioner shall enter an
order from the findings of fact, conclusions of law, and recommendations of the
hearings officer.

(f) A person who requests a hearing under this section shall be required to
pay a deposit to secure the payment of the costs of the hearing in an amount to be
determined by the commissioner not to exceed $500. The entire deposit shall be
refunded to the person if the person prevails in the contested case hearing. If the
person does not prevail, any portion of the deposit in excess of the costs of the
hearing assessed against that person shall be refundable.

(g) A person whose application for a license has been denied is not eligible
to be licensed for a period of two years after the date the denial becomes final, or
a shorter period determined by the commissioner after evaluating the specific
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circumstances of the person's subsequent application. The finance commission
may adopt rules to provide conditions for which the commissioner may shorten
the time of disqualification.

SECTION 6.12. Section 156.211(c), Finance Code, is amended to read as
follows:

(c) A fee under this section is not refundable and may not be credited or
applied to any other fee or indebtedness owed by the person paying the fee.

SECTION 6.13. Section 156.301, Finance Code, is amended by adding
Subsection (g) to read as follows:

(g) The commissioner may share information gathered during an
investigation or inspection with any state or federal agency.

SECTION 6.14. Subchapter D, Chapter 156, Finance Code, is amended by
adding Section 156.3011 to read as follows:

Sec. 156.3011. ISSUANCE AND ENFORCEMENT OF SUBPOENA. (a)
During an investigation, the commissioner may issue a subpoena that is
addressed to a peace officer of this state or other person authorized by law to
serve citation or perfect service. The subpoena may require a person to give a
deposition, produce documents, or both.

(b) If a person disobeys a subpoena or if a person appearing in a deposition
in connection with the investigation refuses to testify, the commissioner may
petition a district court in Travis County to issue an order requiring the person to
obey the subpoena, testify, or produce documents relating to the matter. The
court shall promptly set an application to enforce a subpoena issued under
Subsection (a) for hearing and shall cause notice of the application and the
hearing to be served upon the person to whom the subpoena is directed.

SECTION 6.15. Section 156.303, Finance Code, is amended by amending
Subsection (a) and adding Subsections (f)-(i) to read as follows:

(a) The commissioner may order disciplinary action against a licensed
mortgage broker or a licensed loan officer when the commissioner, after a
hearing, has determined that the person:

(1) obtained a license, including a renewal of a license, under this
chapter through a false or fraudulent representation or made a material
misrepresentation in an application for a license or for the renewal of a license
under this chapter;

(2) published or caused to be published an advertisement related to the
business of a mortgage broker or loan officer that:

(A) is misleading;

(B) is likely to deceive the public;

(C) in any manner tends to create a misleading impression;

(D) fails to identify as a mortgage broker or loan officer the person
causing the advertisement to be published; or

(E) violates federal or state law;

(3) while performing an act for which a license under this chapter is
required, engaged in conduct that constitutes improper, fraudulent, or dishonest
dealings;
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(4) entered a plea of guilty or nolo contendere to, or is convicted of, a
criminal offense that is a felony or that involves fraud or moral turpitude in a

court of this or another state or in a federal court [faHed—to—netify—the

(5) failed to use a fee collected in advance of closing of a mortgage
loan for a purpose for which the fee was paid;

(6) charged or received, directly or indirectly, a fee for assisting a
mortgage applicant in obtaining a mortgage loan before all of the services that the
person agreed to perform for the mortgage applicant are completed, and the
proceeds of the mortgage loan have been disbursed to or on behalf of the
mortgage applicant, except as provided by Section 156.304;

(7) failed within a reasonable time to honor a check issued to the
commissioner after the commissioner has mailed a request for payment by
certified mail to the person's last known business address as reflected by the
commissioner's records;

(8) paid compensation to a person who is not licensed or exempt under
this chapter for acts for which a license under this chapter is required;

(9) induced or attempted to induce a party to a contract to breach the
contract so the person may make a mortgage loan;

(10) published or circulated an unjustified or unwarranted threat of
legal proceedings in matters related to the person's actions or services as a
mortgage broker or loan officer, as applicable;

(11) established an association, by employment or otherwise, with a
person not licensed or exempt under this chapter who was expected or required to
act as a mortgage broker or loan officer;

(12) aided, abetted, or conspired with a person to circumvent the
requirements of this chapter;

(13) acted in the dual capacity of a mortgage broker or loan officer and
real estate broker, salesperson, or attorney in a transaction without the knowledge
and written consent of the mortgage applicant or in violation of applicable
requirements under federal law;

(14) discriminated against a prospective borrower on the basis of race,
color, religion, sex, national origin, ancestry, familial status, or a disability;

(15) failed or refused on demand to:

(A) produce a document, book, or record concerning a mortgage
loan transaction conducted by the mortgage broker or loan officer for inspection
by the commissioner or the commissioner's authorized personnel or
representative;

(B) give the commissioner or the commissioner's authorized
personnel or representative free access to the books or records relating to the
person's business kept by an officer, agent, or employee of the person or any
business entity through which the person conducts mortgage brokerage activities,
including a subsidiary or holding company affiliate; or
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(C) provide information requested by the commissioner as a result
of a formal or informal complaint made to the commissioner;

(16) failed without just cause to surrender, on demand, a copy of a
document or other instrument coming into the person's possession that was
provided to the person by another person making the demand or that the person
making the demand is under law entitled to receive; or

(17) disregarded or violated this chapter, a rule adopted by the finance
commission under this chapter, or an order issued by the commissioner under this
chapter.

(f) For purposes of Subsection (a), a person is considered convicted if a
sentence is imposed on the person, the person receives community supervision,
including deferred adjudication community supervision, or the court defers final
disposition of the person's case.

(g) If a person fails to pay an administrative penalty that has become final
or fails to comply with an order of the commissioner that has become final, in
addition to any other remedy provided under law the commissioner, on not less
than 10 days' notice to the person, may without a prior hearing suspend the
person's mortgage broker license or loan officer license. The suspension shall
continue until the person has complied with the cease and desist order or paid the
administrative penalty. During the period of suspension, the person may not
originate a mortgage loan and all compensation received by the person during the
period of suspension is subject to forfeiture as provided by Section 156.406(b).

(h) An order of suspension under Subsection (g) may be appealed. An
appeal is a contested case governed by Chapter 2001, Government Code. A
hearing of an appeal of an order of suspension issued under Subsection (g) shall
be held not later than the 15th day after the date of receipt of the notice of appeal.
The appellant shall be provided at least three days' notice of the time and place of
the hearing.

(1) An order revoking the license of a mortgage broker or loan officer may
provide that the person is prohibited, without obtaining prior written consent of
the commissioner, from:

(1) engaging in the business of originating or making mortgage loans;

(2) being an employee, officer, director, manager, shareholder, member,
agent, contractor, or processor of a mortgage broker or loan officer; or

(3) otherwise affiliating with a person for the purpose of engaging in
the business of originating or making mortgage loans.

SECTION 6.16. Subchapter D, Chapter 156, Finance Code, is amended by
adding Section 156.305 to read as follows:

Sec. 156.305. RESTITUTION. The commissioner may order a person to
make restitution for any amount received by that person in violation of this
chapter. A mortgage broker may be required to make restitution for any amount
received by a sponsored loan officer in violation of this chapter.

SECTION 6.17. Section 156.406(c), Finance Code, is amended to read as
follows:
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(c) If the commissioner has reasonable cause to believe that a person who is
not licensed or exempt under this chapter has engaged, or is about to engage, in
an act or practice for which a license is required under this chapter, the
commissioner may issue without notice and hearing an order to cease and desist
from continuing a particular action or an order to take affirmative action, or both,
to enforce compliance with this chapter. The order shall contain a reasonably
detailed statement of the facts on which the order is made. The order may assess
an administrative penalty in an amount not to exceed $1,000 per day for each
violation and may require a person to pay to a mortgage applicant any
compensation received by the person from the applicant in violation of this
chapter. If a person against whom the order is made requests a hearing, the
commissioner shall set and give notice of a hearing before the commissioner or a
hearings officer. The hearing shall be governed by Chapter 2001, Government
Code. An order under this subsection becomes final unless the person to whom
the order is issued requests a hearing not later than the 30th day after the date the

order is 1ssued [B—&sed—eﬂ—&}e—ﬁﬂd-mgﬁ—ef—f&et—eeﬂehmeﬂﬁ—ef—law—aﬁé

Hel-&ﬁeﬁ—has—eeeuffed—er—ﬂet—eeebmd—]

SECTION 6.18. Section 156.501(b), Finance Code, is amended to read as
follows:

(b) The fund shall be used to reimburse aggrieved persons to whom a court
awards actual damages because of certain acts committed by a mortgage broker
or loan officer who was licensed under this chapter when the act was committed.
The use of the fund is limited to an act that constitutes a violation of Section
156.303(a)(2), (3), (5), (6), (8), (9), (10), (11), (12), (13), or (16) or 156.304.
Payments from the fund may not be made to a lender who makes a mortgage loan
originated by the mortgage broker or loan officer or who acquires a mortgage
loan originated by the mortgage broker or loan officer.

ARTICLE 7. MISCELLANEOUS PROVISIONS

SECTION 7.01. Section 304.003(c), Finance Code, is amended to read as
follows:

(¢) The postjudgment interest rate is:

(1) the prime rate as published by the Board of Governors of the
Federal Reserve System [EederalReserve—Banl—ofNew—York| on the date of
computation;

(2) five percent a year if the prime rate as published by the Board of
Governors of the Federal Reserve System [Eederal-ReserveBankefNew—York|
described by Subdivision (1) is less than five percent; or

(3) 15 percent a year if the prime rate as published by the Board of
Governors of the Federal Reserve System [Eederal-ReserveBankefNew—York|
described by Subdivision (1) is more than 15 percent.

SECTION 7.02. The change in law made by Section 339.001(c), Finance
Code, as added by this Act, applies only to a credit card transaction entered into
on or after the effective date of this Act. A credit card transaction entered into
before that date is governed by the law in effect immediately before the effective
date of this Act, and that law is continued in effect for that purpose.
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SECTION 7.03. Not later than December 31, 2006, the Finance
Commission of Texas and the Credit Union Commission shall:

(1) compare state laws related to financial institutions with applicable
federal laws;

(2) determine which state laws may be preempted by federal law, rule,
or order;

(3) determine which state laws may be invalidated by state or federal
court ruling; and

(4) report their findings to the legislature, with recommended statutory
changes.

SECTION 7.04. (a) The Office of Consumer Credit Commissioner, with
the assistance of the attorney general, shall conduct a study to develop and
evaluate proposals to limit the use of social security numbers by businesses in
this state.

(b) In conducting the study, the consumer credit commissioner shall receive
input from credit reporting agencies, businesses, and consumer groups.

(¢) The consumer credit commissioner shall evaluate whether, when a
business contacts a credit reporting agency for a credit check of a customer, the
business and credit reporting agency should create a unique code that:

(1) would allow the business to retrieve the social security number of
the customer for collection purposes; and

(2) would permit the business to delete the social security number of
the customer from the records of the business.

(d) The consumer credit commissioner shall determine the date on which
the system described by Subsection (c) of this section could be implemented and
the feasibility of monitoring compliance with the system.

(e) Not later than July 1, 2006, the consumer credit commissioner shall
submit a report to the legislature regarding the results of the study conducted
under this section.

(f) This section expires September 1, 2006.

SECTION 7.05. Sections 96.052, 345.151, 345.152, and 345.154, Finance
Code, and Sections 2153.103, 2153.251, 2153.253, 2153.256, 2153.257, and
2153.258(b), Occupations Code, are repealed.

ARTICLE 8. EFFECTIVE DATE

SECTION 8.01. Except as provided by Section 8.02 of this article, this Act
takes effect September 1, 2005.

SECTION 8.02. Sections 2.09, 2.10, and 2.11 of this Act take effect on the
date on which the constitutional amendment proposed by the 79th Legislature,
Regular Session, 2005, authorizing the legislature to define rates of interest for
commercial loans, takes effect. If that amendment is not approved by the voters,
those sections have no effect.

Representative Solomons moved to adopt the conference committee report
on HB 955.



Sunday, May 29, 2005 HOUSE JOURNAL — 8l1st Day 5485

The motion to adopt the conference committee report on HB 955 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

LETTER FROM THE CONSUMER CREDIT COMMISSIONER
May 27, 2005

The Honorable Burt Solomons
Texas House of Representatives
P.O. Box 2910

Austin, TX 787682910

Dear Chairman Solomons:

You have inquired regarding the Office of Consumer Credit Commissioner's
("OCCC") enforcement authority under HB 955 and any enforcement powers
under Chapter 393 of the Texas Finance Code.

Current Enforcement Authority of the OCCC
The Office of Consumer Credit Commionser's investigation and enforcement
authority is found in §14.201. The section reads:

Investigative and enforcement authority under this subchapter applies only
to this chapter, Subtitles B and C of Title 4, and Chapter 394.

Thus investigative and enforcement authority is granted to the agency for the
following chapters in the Finance Code:

Chapter 14. Consumer Credit Commissioner

Chapter 341. General Provisions

Chapter 342. Consumer Loans

Chapter 343. Home Loans

Chapter 345. Retail Installment Sales

Chapter 346. Revolving Credit Accounts

Chapter 347. Manufactured Home Credit Transactions
Chapter 348. Motor Vehicle Installment Sales

Chapter 349. Penalties and Liabilities

Chapter 371. Pawnshops

Chapter 394. Debtor Assistance (Credit counseling/debt management)

HB 955 does not change the enforcement authority of the OCCC. In order
for the agency to exercise its investigative or enforcement authority, it must have
reasonable cause to believe that a person is violating one of the statutory
provisions listed above.

Any enforcement action would necessarily entail a pleading that the person
violated one of the provisions contained in Subtitle B or C or Chapter 394. In
cases involving unlicensed entities who are engaged in extending cash advances,
the agency must prove: (1) that the transactions are loans; and (2) that the interest
rate exceeds 10 percent (the Subtitle A maximum) thereby creating a violation of
Subtitle B.
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Enforcement Authority under Chapter 308

HB 955 creates a new chapter in the Texas Finance Code, Chapter 308.
Apparently, the addition of Chapter 308 has created a question whether the
OCCC has investigative or enforcement authority over a non-licensee who
engages in Subtitle A loans. As is shown above, the OCCC has not been given
the right to enforce or investigate subtitle A. Chapter 308 does not grant the
OCCC the legal ability to enforce violations of Chapter 308 (unlawful
advertising) against a non-licensee who engages in a subtitle A loan.

Enforcement Authority under Chapter 393

Currently, Chapter 393 of the Texas Finance Code governs credit services
organizations and is found in Title 5 of the Finance Code. Clearly Chapter 393 is
not found in Subtitles B or C of Title 4, and therefore is outside the scope of
enforcement authority of the OCCC. Violations under Chapter 393 may be
brought by a consumer through a private action or by the Attorney General
through a Deceptive Trade Practice Act violation. The Office of Consumer Credit
Commissioner does not have the statutory authority to bring an action under
Chapter 393. Chapter 393 was created to provide a statutory framework for
persons to assist consumers with their credit history or rating or to assist
consumers with obtaining a loan from a lender. Once a person becomes a lender,
that person is acting outside the scope of Chapter 393 and is conducting
themselves within title 4 of the Texas Finance Code. Chapter 393 defines a credit
service organization ("CSO") as:

a person who provides, or represents that the person can or will provide, for
the payment of valuable consideration any of the following services with respect
to the extension of consumer credit by others:

(A) improving a consumer's credit history or rating;

(B) obtaining an extension of consumer credit for a consumer; or

(C) providing advice or assistance to a consumer with regard to
Paragraph (A) or (B).

The statute specifically separates the CSO from the lender by defining the CSO as
assisting the consumer with credit extended "by others." Therefore, once the CSO
operates or conducts itself as a lender, the CSO must comply with Title 4 of the
Texas Finance Code. HB 955 does not change the enforcement authority of the
OCCC with respect to Chapter 393.

I hope that this information thoroughly describes the enforcement authority and
limits of the Office of Consumer Credit Commissioner and satisfactorily answers
any uncertainties. Please contact me if I can provide additional information.

Sincerely,
Leslie L. Pettijohn

HR 2213 - ADOPTED
(by Miller)

The following privileged resolution was laid before the house:
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HR 2213

BE IT RESOLVED by the House of Representatives of the State of Texas,
79th Legislature, Regular Session, 2005, That House Rule 13, Section 9(a), be
suspended in part as provided by House Rule 13, Section 9(f), to enable the
conference committee appointed to resolve the differences on HB 1772
(permitting a general-law municipality to annex land in certain circumstances) to
consider and take action on the following matter:

House Rule 13, Section 9(a)(4), is suspended to permit the committee to add
a new Subdivision (7) to Section 43.033(a), Local Government Code, that
requires a general-law municipality to offer a development agreement to a
landowner before annexing land that is appraised for ad valorem tax purposes as
agricultural or wildlife management use, to read as follows:

(7) if the area is appraised for ad valorem tax purposes as land for
agricultural or wildlife management use under Subchapter C or D, Chapter 23,
Tax Code:

(A) the municipality offers to make a development agreement with
the landowner in the manner provided by Section 212.172 that would:
(i) guarantee the continuation of the extraterritorial status of the

area; and
(i1) authorize the enforcement of all regulations and planning
authority of the municipality that do not interfere with the agricultural or wildlife
management use of the area; and
(B) the landowner fails to accept an offer described by Paragraph
(A) within 30 days after the date the offer is made.

Explanation: This change is necessary to protect owners of property that is
appraised as agricultural or wildlife management use for property tax purposes
from annexation by a municipality in a manner that would interfere with the use
of the land for agricultural or wildlife management purposes.

HR 2213 was adopted.
HB 1772 - RULES SUSPENDED

Representative Miller moved to suspend all necessary rules to consider the
conference committee report on HB 1772 at this time.

The motion prevailed.
HB 1772 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Miller submitted the following conference committee report
on HB 1772 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives
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Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1772 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Fraser Miller
Brimer Casteel
Armbrister Rose
Wentworth Leibowitz
Mowery
On the part of the senate On the part of the house

HB 1772, A bill to be entitled An Act relating to permitting a general-law
municipality to annex land in certain circumstances.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter B, Chapter 43, Local Government Code, is
amended by adding Section 43.032 to read as follows:

Sec. 43.032. AUTHORITY OF CERTAIN TYPE A GENERAL-LAW
MUNICIPALITIES TO ANNEX AN AREA UPON PETITION BY OWNERS.
(a) The governing body of a general-law municipality with a population of 1,500
to 1,599 may annex an area:

(1) that is adjacent to the annexing municipality;

(2) that is not being served with water or sewer service from a
governmental entity; and

(3) for which a petition requesting annexation has been filed with the
municipality.

(b) A petition requesting annexation filed under Subsection (a)(3) must:

(1) describe the area to be annexed by metes and bounds;
(2) be signed by each owner of real property in the area to be annexed;

and

(3) be filed with the secretary or clerk of the municipality.

(c) Before filing the petition, the petitioners and the governing body of the
municipality may enter into a development agreement to further cooperation
between the municipality regarding the proposed annexation. The agreement
must be attached to the petition and may allow:

(1) a facility or service, including optional, backup, emergency, mutual
aid, or supplementary facilities or services, to be provided to the area or any part
of the area by the municipality, a landowner, or by any other person;

(2) standards for requesting and receiving any form of municipal
consent or approval required to perform an activity;

(3) remedies for breach of the agreement;

(4) the amendment, renewal, extension, termination, or any other
modification of the agreement;

(5) a third-party beneficiary to be specifically designated and conferred
rights or remedies under the agreement; and

(6) any other term to which the parties agree.
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(d) If the governing body certifies that the petition meets the requirements
of this section and agrees to enter any proposed development agreement attached
to the petition, the governing body by ordinance may annex the area. On the
effective date of the ordinance, the area is annexed.

(e) Ifthe area is annexed, the municipality shall:

(1) file a certified copy of the ordinance together with a copy of the
petition, including any attached development agreement, in the office of the
county clerk of the county in which the municipality is located and with each
party to the agreement; and

(2) provide a copy of the filed documents to each landowner in the

area.

(f) The annexation of an area under this section does not expand the
extraterritorial jurisdiction of the municipality. Sections 42.021 and 42.022 do not
apply to an annexation made under this section.

SECTION 2. Section 43.033(a), Local Government Code, is amended to
read as follows:

(a) A general-law municipality may annex adjacent territory without the
consent of any of the residents or voters of the area and without the consent of
any of the owners of land in the area provided that the following conditions are
met:

(1) the municipality has a population of 1,000 or more and is not
eligible to adopt a home-rule charter;

(2) the procedural rules prescribed by this chapter are met;

(3) the municipality must be providing the area with water or sewer
Service;

(4) the area:

(A) does not include unoccupied territory in excess of one acre for
each service address for water and sewer service; or

(B) is entirely surrounded by the municipality and the municipality
is a Type A general-law municipality;

(5) the service plan requires that police and fire protection at a level
consistent with protection provided within the municipality must be provided to
the area within 10 days after the effective date of the annexation; [and]

(6) the municipality and the affected landowners have not entered an
agreement to not annex the area for a certain time period; and

(7) if the area is appraised for ad valorem tax purposes as land for
agricultural or wildlife management use under Subchapter C or D, Chapter 23,
Tax Code:

(A) the municipality offers to make a development agreement with
the landowner in the manner provided by Section 212.172 that would:
(i) guarantee the continuation of the extraterritorial status of

the area; and

(i1) authorize the enforcement of all regulations and planning
authority of the municipality that do not interfere with the agricultural or wildlife
management use of the area; and
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(B) the landowner fails to accept an offer described by Paragraph
(A) within 30 days after the date the offer is made.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Miller moved to adopt the conference committee report on
HB 1772.

A record vote was requested.

The motion to adopt the conference committee report on HB 1772 prevailed
by (Record 964): 140 Yeas, 1 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crownover; Davis, J.; Davis, Y.; Delisi; Denny; Deshotel;
Driver; Dukes; Dunnam; Dutton; Eiland; Eissler; Elkins; Escobar; Farabee;
Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Gonzales; Gonzalez
Toureilles; Griggs; Grusendorf; Guillen; Haggerty; Hamilton; Hamric;
Hardcastle; Hartnett; Hegar; Herrero; Hilderbran; Hill; Hochberg; Hodge; Homer;
Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jackson; Jones, D.; Jones, J.;
Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee; Kuempel;
Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez; Martinez Fischer;
McCall; McClendon; McReynolds; Menendez; Merritt; Miller; Moreno, P.;
Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo; Orr; Otto;
Paxton; Pefia; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond; Reyna;
Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee; Solis;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Uresti; Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley; Zedler.

Nays — Crabb.

Present, not voting — Mr. Speaker; Harper-Brown(C).

Absent, Excused — Goodman.

Absent — Dawson; Edwards; Giddings; Goolsby; Hope.
HB 1773 - RULES SUSPENDED

Representative Miller moved to suspend all necessary rules to consider the
conference committee report on HB 1773 at this time.

The motion prevailed.
HB 1773 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Miller submitted the following conference committee report
on HB 1773 :

Austin, Texas, May 27, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives
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Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1773 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Averitt Miller

Brimer Hill

Deuell Hamilton

Gallegos Quintanilla

Madla Uresti

On the part of the senate On the part of the house

HB 1773, A Dbill to be entitled An Act relating to the authority of certain
counties to impose a hotel occupancy tax.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 352.002(a), Tax Code, as amended by Chapters 64,
637,741, 1097, and 1108, Acts of the 78th Legislature, Regular Session, 2003, is
reenacted and amended to read as follows:

(a) The commissioners courts of the following counties by the adoption of
an order or resolution may impose a tax on a person who, under a lease,
concession, permit, right of access, license, contract, or agreement, pays for the
use or possession or for the right to the use or possession of a room that is in a
hotel, costs $2 or more each day, and is ordinarily used for sleeping:

(1) acounty that has a population of more than 3.3 million;

(2) a county that has a population of 90,000 or more, borders the
United Mexican States, and does not have three or more cities that each have a
population of more than 17,500;

(3) acounty in which there is no municipality;

(4) a county in which there is located an Indian reservation under the
jurisdiction of the United States government;

(5) a county that has a population of 30,000 or less, that has no more
than one municipality with a population of less than 2,500, and that borders two
counties located wholly in the Edwards Aquifer Authority established by Chapter
626, Acts of the 73rd Legislature, Regular Session, 1993;

(6) a county that borders the Gulf of Mexico;

(7) a county that has a population of less than 5,000, that borders the
United Mexican States, and in which there is located a major observatory;

(8) a county that has a population of 12,000 or less and borders the
Toledo Bend Reservoir;

(9) a county that has a population of less than 12,000 and an area of
less than 275 square miles;

(10) a county that has a population of 30,000 or less and borders
Possum Kingdom Lake;

(11) a county that borders the United Mexican States and has a
population of more than 300,000 and less than 600,000;

(12) a county that has a population of 35,000 or more and borders or
contains a portion of Lake Fork Reservoir;
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(13) a county that borders the United Mexican States and in which
there is located a national recreation area;

(14) a county that borders the United Mexican States and in which
there is located a national park of more than 400,000 acres;

(15) a county that has a population of 28,000 or less, that has no more
than four municipalities, and that is located wholly in the Edwards Aquifer
Authority established by Chapter 626, Acts of the 73rd Legislature, Regular
Session, 1993;

(16) a county that has a population of 25,000 or less, whose territory is
less than 750 square miles, and that has two incorporated municipalities, each
with a population of 800 or less, located on the Frio River; [an€]

(17) a county that has a population of 34,000 or more and borders Lake
Buchanan; [-]

(18) [&A)] a county that has a population of more than 45,000 and less
than 75,000, that borders the United Mexican States, and that borders or contains
a portion of Falcon Lake; [-]

(19) [&B] a county with a population of 21,000 or less that borders the
Neches River and in which there is located a national preserve; and [-]

(20) [B] a county that has a population of 22,500 or less and that
borders or contains a portion of Lake Livingston.

SECTION 2. Section 352.002(d), Tax Code, as amended by Chapters 64,
1097, and 1108, Acts of the 78th Legislature, Regular Session, 2003, is reenacted
and amended to read as follows:

(d) The tax imposed by a county authorized by Subsection (a)(4), (6), (8),
9), (10), (11), (12), [e¥] (17), (19), or (20) to impose the tax does not apply to a
hotel located in a municipality that imposes a tax under Chapter 351 applicable to
the hotel. This subsection does not apply to:

(1) acounty authorized by Subsection (a)(6) to impose the tax that:

(A) [(D] has a population of less than 40,000 and adjoins the most
populous county in this state; or

(B) [&)] has a population of more than 200,000 and borders the
Neches River; or

(2) a county authorized by Subsection (a)(9) to impose the tax that has
a population of more than 9,000.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Miller moved to adopt the conference committee report on
HB 1773.

A record vote was requested.

The motion to adopt the conference committee report on HB 1773 prevailed
by (Record 965): 143 Yeas, 0 Nays, 2 Present, not voting.



Sunday, May 29, 2005 HOUSE JOURNAL — 8l1st Day 5493

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Branch; Brown, B.; Brown, F.; Burnam; Callegari;
Campbell; Casteel; Castro; Chavez; Chisum; Coleman; Cook, B.; Cook, R.;
Corte; Crabb; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny; Deshotel;
Driver; Dukes; Dunnam; Dutton; FEiland; Eissler; Elkins; Escobar; Farabee;
Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings; Gonzales;
Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty; Hamilton;
Hamric; Hardcastle; Hartnett; Hegar; Herrero; Hilderbran; Hill; Hochberg;
Hodge; Homer; Hopson; Howard; Hughes; Hunter; Hupp; Isett; Jackson; Jones,
D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.; Kolkhorst; Krusee;
Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez; Martinez
Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miller; Moreno,
P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo; Orr; Otto;
Paxton; Pefia; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond; Reyna;
Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee; Solis;
Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt; Turner;
Uresti; Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley; Zedler.

Present, not voting — Mr. Speaker; Harper-Brown(C).
Absent, Excused — Goodman.
Absent — Bonnen; Edwards; Hope.

STATEMENT OF VOTE

When Record No. 965 was taken, I was temporarily out of the house
chamber. I would have voted yes.

Bonnen
SB 1142 - RULES SUSPENDED

Representative Hamric moved to suspend all necessary rules to consider the
conference committee report on SB 1142 at this time.

The motion prevailed.
SB 1142 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Hamric submitted the conference committee report on
SB 1142.

Representative Hamric moved to adopt the conference committee report on
SB 1142.

The motion to adopt the conference committee report on SB 1142 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)
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SB 1297 - RULES SUSPENDED

Representative Talton moved to suspend all necessary rules to consider the
conference committee report on SB 1297 at this time.

The motion prevailed.
SB 1297 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Talton submitted the conference committee report on
SB 1297.

Representative Talton moved to adopt the conference committee report on
SB 1297.

The motion to adopt the conference committee report on SB 1297 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. Members registering votes are as follows: A. Allen,
Anchia, Farrar, Herrero, and Leibowitz recorded voting no.)

HB 1225 - RULES SUSPENDED

Representative Puente moved to suspend all necessary rules to consider the
conference committee report on HB 1225 at this time.

The motion prevailed.
HB 1225 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Puente submitted the following conference committee report
on HB 1225 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 1225 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Duncan Puente
Armbrister Bonnen
Madla Campbell
Staples Geren
Turner
On the part of the senate On the part of the house

HB 1225, A bill to be entitled An Act relating to the grounds for an
exemption from cancellation of a water right for nonuse.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 11.173(b), Water Code, is amended to read as follows:
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(b) A permit, certified filing, or certificate of adjudication or a portion of a
permit, certified filing, or certificate of adjudication is exempt from cancellation
under Subsection (a):

(1) to the extent of the owner's participation in the Conservation
Reserve Program authorized by the Food Security Act, Pub. L. No. 99-198, Secs.
1231-1236, 99 Stat. 1354, 1509 - 1514 (1985) or a similar governmental
program;

(2) if a significant portion of the water authorized to be used pursuant to
a permit, certified filing, or certificate of adjudication has been used in
accordance with a specific recommendation for meeting a water need included in
the regional water plan approved pursuant to Section 16.053;

(3) if the permit, certified filing, or certificate of adjudication:

(A) was obtained to meet demonstrated long-term public water
supply or electric generation needs as evidenced by a water management plan
developed by the holder; and

(B) is consistent with projections of future water needs contained in
the state water plan; [ef]

(4) if the permit, certified filing, or certificate of adjudication was
obtained as the result of the construction of a reservoir funded, in whole or in
part, by the holder of the permit, certified filing, or certificate of adjudication as
part of the holder's long-term water planning; or

(5) to the extent the nonuse resulted from the implementation of water
conservation measures under a water conservation plan submitted by the holder
of the permit, certified filing, or certificate of adjudication as evidenced by
implementation reports submitted by the holder.

SECTION 2. This Act applies to a cancellation proceeding that is pending
on the effective date of this Act or is initiated on or after the effective date of this
Act.

SECTION 3. This Act takes effect immediately if it receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2005.

Representative Puente moved to adopt the conference committee report on
HB 1225.

A record vote was requested.

The motion to adopt the conference committee report on HB 1225 prevailed
by (Record 966): 144 Yeas, 0 Nays, 2 Present, not voting.

Yeas — Allen, A.; Allen, R.; Alonzo; Anchia; Anderson; Bailey; Baxter;
Berman; Blake; Bohac; Bonnen; Branch; Brown, B.; Brown, F.; Burnam;
Callegari; Campbell; Casteel; Castro, Chavez; Chisum; Coleman; Cook, B.;
Cook, R.; Corte; Crabb; Crownover; Davis, J.; Davis, Y.; Dawson; Delisi; Denny;
Deshotel; Driver; Dukes; Dunnam; Dutton; Edwards; Eiland; Eissler; Elkins;
Escobar; Farabee; Farrar; Flores; Flynn; Frost; Gallego; Gattis; Geren; Giddings;
Gonzales; Gonzalez Toureilles; Goolsby; Griggs; Grusendorf; Guillen; Haggerty;
Hamilton; Hamric; Hardcastle; Hartnett; Hegar; Herrero; Hilderbran; Hill;
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Hochberg; Hodge; Homer; Hopson; Howard; Hughes; Hunter; Hupp; Isett;
Jackson; Jones, D.; Jones, J.; Keel; Keffer, B.; Keffer, J.; King, P.; King, T.;
Krusee; Kuempel; Laney; Laubenberg; Leibowitz; Luna; Madden; Martinez;
Martinez Fischer; McCall; McClendon; McReynolds; Menendez; Merritt; Miller;
Moreno, P.; Morrison; Mowery; Naishtat; Nixon; Noriega, M.; Oliveira; Olivo;
Orr; Otto; Paxton; Peiia; Phillips; Pickett; Pitts; Puente; Quintanilla; Raymond,
Reyna; Riddle; Ritter; Rodriguez; Rose; Seaman; Smith, T.; Smith, W.; Smithee;
Solis; Solomons; Strama; Straus; Swinford; Talton; Taylor; Thompson; Truitt;
Turner; Uresti; Van Arsdale; Veasey; Villarreal; Vo; West; Wong; Woolley;
Zedler.

Present, not voting — Mr. Speaker; Harper-Brown(C).
Absent, Excused — Goodman.
Absent — Hope; Kolkhorst.

STATEMENT OF VOTE

When Record No. 966 was taken, I was temporarily out of the house
chamber. I would have voted yes.

Kolkhorst
HB 265 - RULES SUSPENDED

Representative W. Smith moved to suspend all necessary rules to consider
the conference committee report on HB 265 at this time.

The motion prevailed.

HB 265 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative W. Smith submitted the following conference committee

report on HB 265 :
Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 265 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Eltife W. Smith
Brimer Howard
Fraser McReynolds
Gallegos Pickett
West
On the part of the senate On the part of the house

HB 265, A bill to be entitled An Act relating to the time for processing a
municipal building permit.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter Z, Chapter 214, Local Government Code, is
amended by adding Section 214.904 to read as follows:

Sec. 214.904. TIME FOR ISSUANCE OF MUNICIPAL BUILDING
PERMIT. (a) This section applies only to a permit required by a municipality to
erect or improve a building or other structure in the municipality or its
extraterritorial jurisdiction.

(b) Not later than the 45th day after the date an application for a permit is
submitted, the municipality must:

(1) grant or deny the permit;

(2) provide written notice to the applicant stating the reasons why the
municipality has been unable to grant or deny the permit application; or

(3) reach a written agreement with the applicant providing for a
deadline for granting or denying the permit.

(c) For a permit application for which notice is provided under Subsection
(b)(2), the municipality must grant or deny the permit not later than the 30th day
after the date the notice is received.

(d) If a municipality fails to grant or deny a permit application in the time
required by Subsection (¢) or by an agreement under Subsection (b)(3), the
municipality:

(1) may not collect any permit fees associated with the application; and
(2) shall refund to the applicant any permit fees associated with the
application that have been collected.

SECTION 2. The subchapter heading to Subchapter Z, Chapter 214, Local
Government Code, is amended to read as follows:

SUBCHAPTER Z. MISCELLANEOUS POWERS AND DUTIES

SECTION 3. Section 214.904, Local Government Code, as added by this
Act, applies only to an application for a permit submitted on or after September 1,
2005. An application for a permit submitted before that date is governed by the
law in effect when the application was submitted, and the former law is continued
in effect for that purpose.

SECTION 4. This Act takes effect September 1, 2005.

Representative W. Smith moved to adopt the conference committee report
on HB 265.

The motion to adopt the conference committee report on HB 265 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 468 - RULES SUSPENDED

Representative Miller moved to suspend all necessary rules to consider the
conference committee report on HB 468 at this time.

The motion prevailed.
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HB 468 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Miller submitted the following conference committee report
on HB 468 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 468 have had the
same under consideration, and beg to report it back with the recommendation that
it do pass in the form and text hereto attached.

Jackson Hegar
Estes Driver
Madla Frost
Hill
Veasey
On the part of the senate On the part of the house

HB 468, A bill to be entitled An Act relating to driver and traffic safety
education courses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1001.056, Education Code, is amended by amending
Subsections (b), (c), (e), (f), and (g) and adding Subsections (b-1) and (c-1) to
read as follows:

(b) The agency shall provide [print-and—supply—te] each licensed course
provider with course completion certificate numbers to enable the provider to
print and issue agency-approved uniform certificates of course completion.

(b-1) Certificate numbering under Subsection (b) [Fhe-eertifieates] must be
serial [aumbered-sertaty]|.

(c) The agency by rule shall provide for the design [and-distributier]| of the
certificates and the distribution of certificate numbers in a manner that, to the
greatest extent possible, prevents the unauthorized production or the misuse of
the certificates or certificate numbers.

(c-1) A course provider shall provide for the printing and issuance of
original and duplicate certificates in a manner that, to the greatest extent possible,
prevents the unauthorized production or the misuse of the certificates.

(e) The agency may charge a fee of not more than $4 for each course
completion certificate number. A course provider that supplies a certificate to an
operator shall collect from the [eharge-ar] operator a fee equal to the amount of
the fee paid to the agency for the [a] certificate number.

(f) A course provider license entitles a course provider to purchase
certificate numbers [eettifteates] for only one approved driving safety course.
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(g) A course provider [Fhe-ageney| shall issue a duplicate certificate by
mail or commercial delivery [eertifieates]. The commissioner by rule shall

determine the amount of the fee for issuance of a duplicate certificate under this
subsection.

SECTION 2. Section 1001.151(e), Education Code, is amended to read as
follows:

(e) The annual renewal fee for a course provider, driving safety school,
driver education school, or branch location is an appropriate amount established
by the commissioner not to exceed $200, except that the agency may waive the
fee if revenue generated by the issuance of [um-fem—eem-ﬁe&ees—eﬂ course
completion certificate numbers and driver education certificates is sufficient to
cover the cost of administering this chapter and Article 45.0511, Code of
Criminal Procedure.

SECTION 3. Section 1001.209(b), Education Code, is amended to read as
follows:

(b) A bond issued under Subsection (a) must be:

(1) issued by a company authorized to do business in this state;

(2) payable to the state to be used:

(A) for payment of a refund due a student of the course provider's
approved course;

(B) to cover the payment of unpaid fees or penalties assessed by
the agency; or

(C) to recover any [the] cost associated with providing [efuniferm
eertifieates—of] course completlon certificate numbers 1nclud1ng the cancellatlon
of certificate numbers [the-s A FHER 3 a .
with-the-eertifieates];

(3) conditioned on the compliance of the course provider and its
officers, agents, and employees with this chapter and rules adopted under this
chapter; and

(4) issued for a period corresponding to the term of the license.

SECTION 4. Sections 1001.351(a) and (b), Education Code, are amended
to read as follows:

(a) Not later than the 15th working day after the course completion date, a
course provider or a person at the course provider's facilities shall issue [mat] a
uniform certificate of course completion by mail or commercial dellvery to a
person who successfully completes an approved driving safety course.

(b) A course provider shall electronically submit to the agency in the
manner established by the agency data identified by the agency relating to
uniform certificates of course completion issued by the course provider.

SECTION 5. Section 1001.456(b), Education Code, is amended to read as
follows:

(b) If the agency believes that a course provider, driving safety school, or
driving safety instructor has violated this chapter or a rule adopted under this
chapter, the agency may, without notice:

(1) order a peer review of the course provider, driving safety school, or
driving safety instructor;
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(2) suspend the enrollment of students in the school or the offering of
instruction by the instructor; or

(3) suspend the right to purchase [uniferm—eertifieates—ef] course
completion certificate numbers.

SECTION 6. Sections 1001.555(a) and (c), Education Code, are amended
to read as follows:

(a) A person commits an offense if the person knowingly sells, trades,
issues, or otherwise transfers, or possesses with intent to sell, trade, issue, or
otherwise transfer, a uniform certificate of course completion, a course
completion certificate number, or a driver education certificate to an individual,
firm, or corporation not authorized to possess the certificate or number.

(c) A person commits an offense if the person knowingly possesses a
uniform certificate of course completion, a course completion certificate number,
or a driver education certificate and is not authorized to possess the certificate or
number.

SECTION 7. This Act takes effect September 1, 2005.

Representative Miller moved to adopt the conference committee report on
HB 468.

The motion to adopt the conference committee report on HB 468 prevailed.
(In accordance with House Rule 5, Section 51(b), every member present must
have favored passage of the measure, but any member may register their position
with the journal clerk. No members registered their position on this measure.)

HB 3333 - RULES SUSPENDED

Representative Chavez moved to suspend all necessary rules to consider the
conference committee report on HB 3333 at this time.

The motion prevailed.
HB 3333 - ADOPTION OF CONFERENCE COMMITTEE REPORT

Representative Chavez submitted the following conference committee report
on HB 3333 :

Austin, Texas, May 28, 2005

The Honorable David Dewhurst
President of the Senate

The Honorable Tom Craddick
Speaker of the House of Representatives

Sirs: We, your conference committee, appointed to adjust the differences
between the senate and the house of representatives on HB 3333 have had the
same under consideration, and beg to report it back with the 